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Filed: November 15, 2018 at 11 :00, .§.m.
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: J ~ 5 unde,vl,cwui, Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

Case No. CR-2017-1784

State of Idaho
vs.
Cheng Yang
X Present

COURT MINUTES
Event Code: CMIN

D Not Present

Court Hearing Type: Status
Judge:
Jonathan P. Brody
Clerk:
Janet Sunderland
Court Reporter:
Becky Martin
Defense Attorney:

Date:
Courtroom:

Stephen Allen Meikle

November 15, 2018
District Court Chambers

Prosecutor:

Stanley Holloway

10:15 a.m.
Court and counsel present in chambers, Defendant is present
Court comments, on record outside presence of jurors, makes comments for record that one of
the jurors made a comment/disclosure to bailiff
Bailiff Elliott Owen explains comments made to him by juror Steven Hurst
Court inquires of counsel how wish to proceed, individual additional Voir Dire or excuse
Mr. Holloway request additional information from juror
Court responds
Mr. Holloway suggest inquire of juror when others excused for lunch
Mr. Meikle agrees
Court concludes comments
10: 19 recess

COURT MINUTES -TEMPLATE
M-CR (MISC43)
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IN THE DISTRICT COURT OF THE
5'" JUDICIAL DISTRICT
MINIDOKA COUNTY, IDAHO
On: 11/16/2018 07:09 PM
Tonya Page

CLERK OF THE DISTRICT COURT
Filed By:.f-' il

IN THE DISTR ICT COURT OF THE FIFTH JUDIC IAL DISTRICT OF THE
STATE OF IDAHO , IN AND FOR THE COUNT Y OF MINID OKA

STATE OF IDAHO,
Plaintiff,
V.

CHENG YANG,
Defendant.

)
)
)
)
)
)
)
)
)

CASEN O. CR-2017-1784

PRE-PROOF JURY
INSTRU CTION S

---------------)

MEMBERS OF THE JURY: I will now give you the Preliminary Instructions in this case.
Individual copies of these Preliminary Instructions are being provided to each of you. These
r, I
copies are yours to use, and you may highlight or make notes upon them as you wish. Howeve
d, I
do need these returned to the court at the end of the trial. Once the evidence is fully presente
•
with
will give you the Final Instructions in this case. Those Final Jury Instructions, together,
these Preliminary Jury Instructions will control your deliberation.

ORIGIN/\L
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INSTRUCTION NO. 1
Now that you have been sworn as jurors to try this case, I want to go over with you what
will be happening. I will describe how the trial will be conducted and what we will be doing. At
the end of the trial, I will give you more detailed guidance on how you are to reach your
decision.
Because the state has the burden of proof, it goes first. After the state's opening
statement, the defense may make an opening statement, or may wait until the state has presented
its case.
The state will offer evidence that it says will support the charge against the defendant.
The defense may then present evidence, but is not required to do so. If the defense does present
evidence, the state may then present rebuttal evidence. This is evidence offered to answer the
defense's evidence.
After you have heard all the evidence, I will give you additional instructions on the law.
After you have heard the instructions, the state and the defense will each be given time for
closing arguments. In their closing arguments, they will summarize the evidence to help you
understand how it relates to the law. Just as the opening statements are not evidence, neither are
the closing arguments. After the closing arguments, you will leave the courtroom together to
make your decision. During your deliberations, you will have with you my instructions, the
exhibits admitted into evidence and any notes taken by you in court.
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INSTRUCTION NO. 2
This criminal case has been brought by the state of Idaho. I will sometimes refer to the
state as the prosecution. The state is represented at this trial by the prosecuting attorney, Stan
Holloway. The defendant, Cheng Yang, is represented by a lawyer, Stephen A. Meikle.
The defendant is charged by the state ofldaho with violation of law. The charge against
the defendant is contained in the Information. The clerk shall read the information and state the
defendant's plea.
The Information is simply a description of the charge; it is not evidence.
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INSTRUCT ION NO. 3
Under our law and system of justice, the defendant is presumed to be innocent. The
presumptio n of innocence means two things.
First, the state has the burden of proving the defendant guilty. The state has that burden
throughout the trial. The defendant is never required to prove his innocence, nor does the
defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common
sense. It may arise from a careful and impartial considerati on of all the evidence, or from lack of
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's
guilt, you must find the defendant not guilty.
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INSTRUCTION NO. 4
Your duties are to determine the facts, to apply the law set forth in my instructions to
those facts, and in this way to decide the case. In so doing, you must follow my instructions
regardless of your own opinion of what the law is or should be, or what either side may state the
law to be. You must consider them as a whole, not picking out one and disregarding others. The
order in which the instructions are given has no significance as to their relative importance. The
law requires that your decision be made solely upon the evidence before you. Neither sympathy
nor prejudice should influence you in your deliberations. Faithful performance by you of these
duties is vital to the administration of justice.
In determining the facts, you may consider only the evidence admitted in this trial. This
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any
stipulated or admitted facts. The production of evidence in court is governed by rules of law. At
times during the trial, an objection may be made to a question asked a witness, or to a witness'
answer, or to an exhibit. This simply means that I am being asked to decide a particular rule of
law. Arguments on the admissibility of evidence are designed to aid the Court and are not to be
considered by you nor affect your deliberations. If I sustain an objection to a question or to an
exhibit, the witness may not answer the question or the exhibit may not be considered. Do not
attempt to guess what the answer might have been or what the exhibit might have shown.
Similarly, ifl tell you not to consider a particular statement or exhibit you should put it out of
your mind, and not refer to it or rely on it in your later deliberations.
During the trial I may have to talk with the parties about the rules of law which should
apply in this case. Sometimes we will talk here at the bench. At other times I will excuse you
from the courtroom so that you can be comfortable while we work out any problems. Your are
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not to speculate about any such discussions. They are necessary from time to time and help the
trial run more smoothly.
Some of you have probably heard the terms "circumstantial evidence," "direct evidence"
and "hearsay evidence." Do not be concerned with these terms. You are to consider all the
evidence admitted in this trial.
However, the law does not require you to believe all the evidence. As the sole judges of
the facts, you must determine what evidence you believe and what weight you attach to it.
There is no magical formula by which one may evaluate testimony. You bring with you
to this courtroom all of the experience and background of your lives. In your everyday affairs
you determine for yourselves whom you believe, what you believe, and how much weight you
attach to what you are told. The same considerations that you use in your everyday dealings in
making these decisions are the considerations which you should apply in your deliberations.
In deciding what you believe, do not make your decision simply because more witnesses
may have testified one way than the other. Your role is to think about the testimony of each
witness you heard and decide how much you believe of what the witness had to say.
A witness who has special knowledge in a particular matter may give an opinion on that
matter. In determining the weight to be given such opinion, you should consider the
qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.

Page 426

INSTRUCTION NO. 5
If during the trial I may say or do anything which suggests to you that I am inclined to
favor the claims or position of any party, you will not permit yourself to be influenced by any
such suggestion. I will not express nor intend to express, nor will I intend to intimate, any
opinion as to which witnesses are or are not worthy of belief; what facts are or are not
established; or what inferences should be drawn from the evidence. If any expression of mine
seems to indicate an opinion relating to any of these matters, I instruct you to disregard it.
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INSTRUCTION NO. 6
Do not concern yourself with the subject of penalty or punishment. That subject must not
in any way affect your verdict. If you find the defendant guilty, it will be my duty to determine
the appropriate penalty or punishment.
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INSTRUCTION NO. 7
If you wish, you may take notes to help you remember what witnesses said. If you do
take notes, please keep them to yourself until you and your fellow jurors go to the jury room to
decide the case. You should not let note-taking distract you so that you do not hear other
answers by witnesses. When you leave at night, please leave your notes in the jury room.
If you do not take notes, you should rely on your own memory of what was said and not
be overly influenced by the notes of other jurors. In addition, you cannot assign to one person
the duty of taking notes for all of you.
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INSTRUCTION NO. 8

It is important that as jurors and officers of this court you obey the following instructions
at any time you leave the jury box, whether it be for recesses of the court during the day or when
you leave the courtroom to go home at night.
Do not discuss this case during the trial with anyone, including any of the attorneys,
parties, witnesses, your friends, or members of your family. "No discussion" also means no
emailing, text messaging, tweeting, blogging, posting to electronic bulletin boards, and any other
form of communication, electronic or otherwise.
Do not discuss this case with other jurors until you begin your deliberations at the end of
the trial. Do not attempt to decide the case until you begin your deliberations.
I will give you some form of this instruction every time we take a break. I do that not to
insult you or because I don't think you are paying attention, but because experience has shown
this is one of the hardest instructions for jurors to follow. I know ofno other situation in our
culture where we ask strangers to sit together watching and listening to something, then go into a
little room together and not talk about the one thing they have in common: what they just
watched together.
There are at least two reasons for this rule. The first is to help you keep an open
mind. When you talk about things, you start to make decisions about them and it is extremely
important that you not make any decisions about this case until you have heard all the evidence
and all the rules for making your decisions, and you won't have that until the very end of the
trial. The second reason for the rule is that we want all of you working together on this decision
when you deliberate. If you have conversations in groups of two or three during the trial, you
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won't remember to repeat all of your thoughts and observations for the rest of your fellow jurors
when you deliberate at the end of the trial.
Ignore any attempted improper communication. If any person tries to talk to you about
this case, tell that person that you cannot discuss the case because you are a juror. If that person
persists, simply walk away and report the incident to the bailiff.
Do not make any independent personal investigations into any facts or locations
connected with this case. Do not look up any information from any source, including the
Internet. Do not communicate any private or special knowledge about any of the facts of this
case to your fellow jurors. Do not read or listen to any news reports about this case or about
anyone involved in this case, whether those reports are in newspapers or the Internet, or on radio
or television.
In our daily lives we may be used to looking for information on-line and to "Google"
something as a matter of routine. Also, in a trial it can be very tempting for jurors to do their
own research to make sure they are making the correct decision. You must resist that temptation
for our system of justice to work as it should. I specifically instruct that you must decide the
case only on the evidence received here in court. If you communicate with anyone about the
case or do outside research during the trial it could cause us to have to start the trial over with
new jurors and you could be held in contempt of court.
While you are actually deliberating in the jury room, the bailiff will confiscate all cell
phones and other means of electronic communications. Should you need to communicate with
me or anyone else during the deliberations, please notify the bailiff.
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INSTRUCTION NO. 9
During your deliberations, you will be entitled to have with you my instructions
concerning the law that applies to this case, the exhibits that have been admitted into evidence
and any notes taken by you in the course of the trial proceedings.
If you take notes during the trial, be careful that your attention is not thereby diverted
from the witness or his testimony; and you must keep your notes to yourself and not show them
to other persons or jurors until the jury deliberations at the end of the trial.
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INSTRUCTION NO. 10
The State and defendant have stipulated to the following facts which are evidence which
you are to consider:
I. The State agrees that the odor elimination bags and sheets were present in the trunk of
defendant's rental car, are shown in police photos and that the law enforcement officers
would testify that there was no detectable odor of marijuana emanating from the vehicle
that would be obvious to the human nose at the time the vehicle and defendant were taken
into custody.
2. The State agrees (a) that the law enforcement did not retain defendant's clothing,
backpack, luggage and camcorder; and (b) the defendant may describe videos on his
camcorder.
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Filed:11/17/2018 01:10:10
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Deputy Clerk -Sunderland, Janet

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

THE STATE OF IDAHO,
Plaintiff,
Case No. CR-2017-1784
vs.
CHENG YANG,
Defendant.
As the Defendant has been convicted on this day ofNovember, 17, 2018 of the offense of
Conspiracy in Trafficking in Marijuana, the Defendant's release is revoked and his bond exonerated.

Defendant is to be held without bond pending sentencing.

IT IS SO ORDERED

-.~-------t+--tu+-----

Signed: 11/17/2018 01 :05 AM

Dated: _

1

Signed: _ _ _ _ _W_lll_'/ ______
Jonathan Brody, District Judge
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CERTIFICATE OF MAILING

I, _ Janet
_ _ Sunderland
_ _ _ _ _ _ _ _, the undersigned authority, do hereby certify that I
served one copy of the foregoing document as notice pursuant to Rule 77(d) I.C.R. to each of the
following:
Prosecuting Attorney: Stan Holloway/Lance Stevenson

X

Email

mcprosatty@co.minidoka.id.us

Defense Attorney: Stephen Allen Meikle

X

Email

sammeikle@msn.com

Idaho Department of Corrections Central Records

X

Email

centralrecords@idoc.idaho.gov

Idaho Department of Corrections Sentencing Team

X

Email

ccdsentencingteam@idoc.idaho.gov

Idaho Department of Probation and Parole

X

Email

dist5@idoc.idaho.gov

Idaho State Police: Attn: Forensics Department

X

Email

cch@isp.idaho.gov

BCI - Kathy Blades

X

Email

r3 lab@isp.idaho. gov

MCCJC

X

Email

mccjc@cassiacounty.org

Tonya Page
Clerk of the District Court
Minidoka County, Idaho
Signed: 11/17/2018 01:11 AM
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Filed: November 17, 2018 at 1:00 AM.
Fifth Judicial District, Minidoka County
By: J ~ 5 fM'UUWl.,a,vui, Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

State of Idaho
vs.
Cheng Yang

CR-2017-1784

JUDGE: Brody, Jonathan P.

DATE: November 16, 2018 and November
17,2018

CLERK:JanetSunderland

LOCATION: District Courtroom 1
COURT REPORTER: Becky Martin

HEARING TYPE: Jury Trial
Parties:
Cheng Yang, Defendant, present
State of Idaho, State, present

Stephen Meikle, Attorney of Record, present
Stanley Holloway, Prosecuting Attorney,
present

Hearing Start Time: 9:11 AM
Court opens, inquires
- Mr. Meikle inquires re: jury instructions
Court comments, reviews jury instructions, will finalize after done with testimony, inquires if
substantial issues
- Mr. Meikle responds, only on 8
Court comment and inquires further if any agreement on which to use
- Mr. Meikle responds no
Court will take up later, bracketed material will not be included and explains, comments re: juror
who needs extra breaks
- Counsels are aware
- Mr. Meikle requests moment to gather materials
9:16 Counsels stipulate and agree jurors are all present and in assigned seats
- Mr. Meikle calls Cheng Yeng as witness
Witness is sworn
9:16 Mr. Meikle begins direct examination of witness
- Witness responds re: name and address, where born,
- Witness responds re: commercial driving license and truck driving school, has current CDL,
responds re: higher education pursuits
- Witness responds re: employment
9:24 Mr. Holloway objection relevance
- Mr. Meikle responds
Court comments, area has relevance, overrule
9:25 Mr. Meikle continues DX
9:34 Mr. Holloway objection relevance
Court inquires of Mr. Meikle
- Mr. Meikle responds
Court overrules
9:35 Mr. Meikle continues DX
- Witness responds re: discussion of business opportunities with wife

Criminal Minutes with Parties Present/ Not Present
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- Witness responds re: where got idea for dispensary
- Witness continues to respond on DX
- Witness responds re: Mong People he met from California
Mr. Holloway objection, non-responsive
Court comments, sustained in part, break up narrative
9:41 Mr. Meikle continues DX
- Witness continues response, explains pursuit of employment training and employment
opportunities
Court instructs and admonishes jurors, excused for break
9:47 Recess
10:05 Session
Parties stipulate and agree jurors are all present and in assigned seats
- Mr. Meikle continues DX
- Witness responds re: responsibilities and things he does at home when unemployed
- Witness responds re: schooling for life insurance and continues
- Witness responds re: savings when laid off and continues
- Witness responds re: other activities and jobs had while laid off
- Mr. Meikle presents Defense exhibit A to State
Mr. Holloway comments, has reviewed
10:20 Mr. Meikle inquires of witness re: Defense exhibit A
- Witness responds re: name of financial institution United One Credit Union
- Witness responds re: exhibit A are in reference to his bank account, identifies period of time
covered by exhibit
- Mr. Meikle continues DX, moves for admission of exhibit A
10:24 Mr. Holloway inquires of witness in lieu of objection
- Witness responds re: purchase of plane ticket from account
Mr. Meikle objection cross rather than foundation
Court comments, sounds like foundation and no answer yet, inquires of state
Mr. Holloway responds
Court overrules, still foundation, sensitive if exceed,
10:27 Mr. Holloway continues to inquire
- Mr. Meikle responds
Court will allow answer, has been asked twice,
- Witness asks state to repeat answer
Mr. Holloway restates question
- Witness responds re: purchase of airline ticket
Mr. Holloway comments to establish that exhibit may not accurately reflect when things
purchased or came out of account
- Witness responds yes
10:29 Mr. Meikle continues DX inquires further re: exhibit A, moves for admission of A
Mr. Holloway no objection
10:30 Court admits Defense A
- Mr. Meikle continues DX
10:35 Mr. Holloway objection leading
Court comments, mildly leading but helping to get to point, caution not to lead, will allow answer,
overruled but be aware and don't lead
- Mr. Meikle continues DX
Witness is handed admitted exhibit Defense B
- Mr. Meikle continues DX
- Witness responds re: Exhibit B
- Mr. Meikle requests previously admitted State's #28

Criminal Minutes with Parties Present/ Not Present
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Court notes witness is handed admitted exhibit #28
- Mr. Meikle continues DX
- Witness responds re: exhibit #28, his signature on page #3,
- Witness responds re: car rental, use of credit card, continue to respond
- Witness responds re: capital one credit card use for car rental, length of car rental, continues
responding to DX
Mr. Holloway objection, counsel testifying
Court sustains as to leading
- Mr. Meikle continues DX, inquires further of exhibit B
- Witness responds re: flight out of Medford Oregon
- Witness responds re: hotel rental, continues response on DX
Court comments, instructs and admonishes jurors and excuses for break
11 :06 Recess
11 :29 Session
Parties stipulate jurors are present and in assigned seats
- Mr. Meikle continues DX
- Witness responds on direct
- Witness responds re: travel to Northern California
11 :49 Sidebar
Court comments to jurors, will have discussion with counsel re: scheduling for a moment,
excuses to jury room
11 :51 Outside presence of jurors, Court inquires of Mr. Meikle re: exhibits
- Mr. Meikle respond, got cell phone earlier this week, cites to call logs from phone, should have
by 1:00 as well as credit card statement just ordered
Court comments, credit card statement had been available, inquires
- Mr. Holloway responds, have not seen credit card statement, cites to issues with cell phone,
have never seen proposed exhibits
Court comments re: cell phone issues, starting to run into scheduling problem
- Mr. Meikle responds and comments in support of proposed exhibits
Court cites concerns, delay is not all defense problem because have juror with health problem
but running into scheduling problem
- Mr. Meikle responds, will speed up once to get to events in question, expect will take an hour
to finish and then cross, this afternoon will go smoother and faster
Mr. Holloway responds, tried to speed things up
Court comments, cites to rulings on objections, cites concerns
- Mr. Meikle responds
Court explains how will instruct jurors, will take lunch break and back at 1: 15, comments further,
need to be very compelling reason if exhibits are not here by that time
- Mr. Meikle responds
- Mr. Holloway asks for opportunity to review cell phone itself, cites considerations, defense
failed to assist in opening
- Mr. Meikle has cell phone in courthouse
Court comments, for exhibit to come in state can have a look at it, cites considerations,
- Mr. Meikle responds
Court cites further considerations, have had this case pending for quite some time and
scheduling looking like a real problem
12:01 Jurors returned to courtroom
Parties stipulate and agree jurors all present and in assigned seats
Court comments to jurors, will release for lunch, be back at 1: 15, comments further re:
scheduling for this afternoon, instructs and admonishes jurors
12:03 recess

Criminal Minutes with Parties Present/ Not Present
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12:03 session
Court outside presence of jurors, inquires re: elements instruction
- Mr. Meikle strongly opposes and objects to #9 with all overt acts
- Witness returns to counsel table
- Mr. Holloway prefers #8 and cites to submitted instruction, cites considerations in support of
instruction #8
Court comments inquires of defense
- Mr. Meikle responds,
Court will give what is currently listed as #8,
Court comments and cites to IDJI 1103 bracketed material instruction, evidence is that crime
was accomplished, cites to State V Gallatin, Instruction receive will not use bracketed material
and note states comments
- Mr. Holloway nothing further on that
Court inquire if any other issues on jury instructions
- Mr. Meikle nothing further
Court will prepare cleaner instructions over break
Mr. Holloway asks to see the cell phone
- Mr. Meikle asks to keep until receive exhibits
Court comments, counsel to stay in touch, expedite as much as possible
12:09 p.m. recess
1:18 p.m. session
Court inquire re: exhibits
- Mr. Meikle explains what he has received re: proposed exhibits wish to offer, can continue
testimony, as soon as get new phone record copies then state can look at phone
Court comments, inquires re: draft of jury instructions, cites to #15 and reads portion which
Court took out of instruction, inquire if any comment
Mr. Holloway responds, clarifies that totes of marijuana will not be sent back with jury
Court confirms
Mr. Holloway comments further, may not understand they have right to look at it, continues
Court responds, will give extra instruction on that
Mr. Holloway responds
- Mr. Meikle responds
Court comments re: instruction #19, removed code section, explains,
- Mr. Meikle inquires if instruction which defines constructive possession
Court responds, no possession instruction, has not been requested
- Mr. Meikle asks to look at it
Court has jury returned to Courtroom
Witness resumes stand
Parties stipulate and agree jurors are all present and in assigned seats
1:24 Mr. Meikle continues DX
1 :31 Witness responds re: location of keys to his car while he was resting
- Mr. Meikle continues DX
1:35 Witness responds re: where Sou was standing in relation to rental car
- Witness continues to respond to DX
1:57 Mr. Meikle continues to inquiries on direct
1:59 Mr. Holloway comments for record that witness appeared to be indicating 5' or so
- Mr. Meikle responds
Mr. Holloway responds
Court comments, parties can clarify as they wish,

Criminal Minutes with Parties Present/ Not Present
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- Mr. Meikle continues DX, presents Defense exhibit C to witness and inquires
- Witness responds re: exhibit C booking confirmation for flight on 6-2-17 out of Milwaukee,
responds re: return flight out of Medford, Oregon, witness responds re: rental car information on
exhibit, responds re: card reference number on debit card, responds re: charges to his card on
exhibit C
- Mr. Meikle moves to admit C
Mr. Holloway no objection
2:07 Court admits Defense C
- Mr. Meikle reserves right to continue Direct
Court comments, can continue if talking about new areas or exhibits, will take up cross
2:08 Mr. Holloway begins cross-examination of Cheng Yang
- Witness responds re: licensed dispensary
Mr. Holloway continues CX
- Witness responds
- Witness responds re: knowledge of Doua Chang
Mr. Meikle objection vague
Court overrules, has been clarified
Mr. Holloway continues CX
- Witness responds re: friendship with Doua Chang
Mr. Meikle objection argumentative
Court sustains
Mr. Holloway continues cross
- Witness responds re: choice of Medford airport, continues response on cross
Mr. Holloway inquires of witness re: Defense exhibit
- Witness responds re: bank account, responds re: cash carried
- Mr. Meikle objection
Court overrules
Mr. Holloway continues cross
- Mr. Meikle objection
Court overrules
Mr. Holloway continues cross, inquires of witnes re: State's exhibits #12, #13, #14 and #15
- Witness responds re: Spud Cellar location and meeting expectations, continues to respond on

ex
3:24 Mr. Holloway continues cross-examination of Cheng Yang
3:27 Mr. Holloway nothing further on Cross
Court instructs and admonishes jurors, excuses for afternoon break
3:28 recess
3:52 session
Court inquires re: phone records
- Mr. Meikle responds, have reviewed, copy to prosecution as well as phone, will do redirect to
discuss these records
Court comments, inquires re: scheduling, comments that Detective is looking at phone at
counsel table
Mr. Holloway responds, might be able to get cross-examination today but not to juror today
Court inquires of bailiff re: juror availability
- Mr. Owen responds, two jurors planned to leave town tonight, will clarify, one juror leaving for
week and other for weekend and explains
Court comments, do not like forcing jurors to stay extremely late, would be okay with staying a
little late, if cannot get finished would have to come back week after next, have lost alternate, do
not want to rush but want to be diligent to keep moving, comments further, inquires of parties
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Mr. Holloway responds, no good solutions, can continue whenever
- Mr. Meikle responds, cites to time for closing argument and concern with missing something,
willing to come back following week
Court reviews week of 26-30
Mr. Meikle responds could be available
Court comments, inquires if jury okay to stay late tonight
Mr. Owen responds most have indicated would prefer to push through tonight
Court comments, inquires if any rebuttal
Mr. Holloway will have short rebuttal
Court will see how far can get with evidence and then assess
Court inquires re: instruction #24
- Counsels have received
Court will take up later outside presence of jurors
4:02 parties stipulate and agree jurors are present and in assigned seats
Court comments to jurors re: scheduling and Court administrative rule about keeping jurors after
5, continues comments, inquires if bailiff
Mr. Owen responds, consensus was prefer to work tonight
Court continues comments, will continue with evidence and see how far we can get and then
assess
4:06 p.m. Mr. Yang re-takes stand, remains under oath
- Mr. Meikle continues Direct, inquires re: Defense exhibit D and E
- Witness responds re: Defense exhibit D, call history from his I-phone, responds re: seizure of
phone and return to him
- Witness responds re: new cell phone and photos taken of call history, is true and correct
representation of call history
Mr. Meikle moves to admit
Mr. Holloway no objection
4:11 Court admits defense D
Mr. Meikle inquires on Direct re: Defense E
- Witness responds re: Defense E, identifies exhibit E, call history for Blee from 6-2-17 to 6-4-17
- Witness responds re: Blee is Doua Chang, continues to respond on Direct
Mr. Meikle moves to admit E
Mr. Holloway no objection
4:14 Court admits E
Mr. Meikle continues DX
Mr. Holloway objection leading & argumentative
Court sustains, leading
Mr. Meikle continues DX
4:39 Mr. Holloway objection speculation
Court sustains
Mr. Meikle continues DX, confirms admitted D & E, nothing further on Direct
4:47 Mr. Holloway additional cross examination of witness
- Witness responds re: phone conversations
Court admonishes and instructs jurors
4:55 recess
5:16 session
Counsels nothing preliminary
Parties stipulate and agree that jurors are all present and in assigned seats
5:17 Mr. Holloway continues cross
- Witness responds re: exhibit E, continues cross
Mr. Meikle objection assumes facts not in evidence

Criminal Minutes with Parties Present/ Not Present
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Court overrules
Mr. Holloway continues CX
- Witness responds on cross, responds re: texts messages
5:34 Mr. Holloway inquires re: State's #7 and #8 on cross
- Witness responds
Mr. Holloway comments re: non-response
5:37 Mr. Meikle comments witness trying to explain answer
Court comments, can do on redirect, state is leaving where at, move on to next questions
5:38 Mr. Holloway continues Cross
- Witness responds re: phone calls
5:46 Mr. Holloway nothing further on cross
- Mr. Meikle begins redirect examination
5:51 Mr. Meikle nothing further on redirect
5:52 Mr. Holloway re-cross, request to copy screen on phone, continues re-cross
Court comments, record reflects attempted copy did not work out
5:54 Mr. Holloway reads text message word for word into record
- Mr. Meikle observes and agrees what was read
Mr. Holloway continues re-cross
Mr. Meikle nothing further
court excuses witness
Mr. Meikle re-calls Ayeng Her
Court reminds witness she was previously sworn and remains under oath
5:56 Mr. Meikle begins re-direct examination of Ayeng Her
5:57 Mr. Meikle nothing further
Mr. Holloway re-cross of Ms. Her
Mr. Holloway nothing further
Mr. Meikle nothing further
Court excuses witness
Mr. Meikle calls Det. Matt Love on direct
Court reminds previously sworn and remains under oath
6:00 Mr. Meikle begins direct examination of witness
Mr. Holloway objection
Mr. Meikle responds
Court comments, will take up outside presence, instructs jurors to advise bailiff how wish to
proceed, remind of instruction and admonish during break
6:02 Court inquires of proffer why relevant
- Mr. Meikle makes proffer in support of line of questioning
Court comments and inquires of state
Mr. Holloway responds, thinking of withdrawing objection, cites considerations
Court comments, if witness knows
Mr. Holloway withdraws objection
Court comments, asks bailiff to inquires of jurors if ready to proceed
6:08 Court notes that objection has been withdrawn, inquires
Parties agree jurors are all present and in assigned seats
- Mr. Meikle continues direct of Det. Love
- Witness responds re: why Kevin Ellsworth was not charged
Mr. Meikle nothing further
6:10 Mr. Holloway begins cross-examination of Det. Love
- Witness responds re: access to Kevin Ellsworth
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- Witness responds re: prosecution of co-defendants
Mr. Holloway nothing further
Mr. Meikle nothing further
Court excuses witness
Mr. Meikle no further witnesses, Defense rests
Mr. Holloway begins rebuttal evidence, calls Det. Love on direct rebuttal
6:12 Mr. Holloway begins direct rebuttal, inquires re: exhibit E
- Witness responds re: phone records on defendant's phone
Mr. Holloway nothing further on direct
- Mr. Meikle begins cross-examination on rebuttal
- Witness responds re: call at 1:47 on exhibit E
- Mr. Meikle nothing further
6:16 Mr. Holloway begins redirect on rebuttal
- Witness responds re: phone call at 1:47 on exhibit E
Mr. Holloway nothing further on re-direct
6:17 Mr. Meikle begins re-direct, inquires re: exhibit E
- Witness responds re: call time accuracy
Mr. Meikle nothing further
6:18 Mr. Holloway final redirect of witness
Mr. Holloway nothing further
Mr. Meikle nothing further
Court excuses witness

6:21 Mr. Holloway no further rebuttal witnesses
Mr. Meikle no sur-rebuttal
Court comments, evidence concluded, will recess for a bit to finalize jury instructions, reviews
scheduling, remind jurors of instruction and excuses
6:25 recess
6:48 session
Court and parties present outside presence of jurors, reviews instructions given to counsel, cites
to instruction #15 about controlled substances, cites to Defense requested instruction #24, #25
is Verdict Form, inquires of counsel
- Mr. Holloway fine
- Mr. Meikle comments re: verdict form
Court responds, will only give one verdict form stamped original and will not be included in the
copies given to jurors
- Mr. Meikle responds fine
Court inquires re: ETA on Pizza
Mr. Owen responds
Court reviews exhibits admitted
- Mr. Meikle agrees
- Mr. Holloway agrees
Court comments re: scheduling for the evening, asks bailiff to inquire of jurors
- Mr. Owen advises that jurors would prefer to hear instructions now
- Mr. Meikle comments re: instruction #18 language
Court responds
- Mr. Meikle comments #18 does not match
Court responds
Mr. Holloway responds
Court comments re: overt acts
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- Mr. Meikle responds, not in overt acts, in charging language, reads portion of concern
Mr. Holloway responds, cites to instruction #20, think will lead to jury confusion, did change
overt acts so do not understand what difference is to have and/or
Court inquires if any case law prepared on deviation
- Mr. Meikle does not, thought was trying case based on second amended information
Court comments, issue raised, frustrated no case law prepared,
Mr. Holloway responds, cites to language of 20 and 21 which indicates that they do not all have
to be a party to agreement at same time
Court comments further, conjunctive and disjunctive, inquires re: meal for jurors
Mr. Owen responds
Court comments, doing research, will have dinner now
7:07 recess
8:24 session
Court and parties present outside presence of jurors, inquires if any further argument of issue of
jury instruction versus charging document
- Mr. Holloway comments, only makes sense to use and/or language
Court inquires of Mr. Meikle
- Mr. Meikle responds
Court makes finding, do not believe law requires what defense is seeking, cites considerations,
cites to State V Calver 1551207 an Idaho case, comments for record, double jeopardy element
is not risk here, continues comments, information charges elements of offense fairly and gives
Court jurisdiction, continues comments, cites to State V Brazil @ 1361327 a Twin Falls case,
cites to Wisconsin case of State V Baldwin @ 101 W2nd441, cites further considerations,
comments further on Baldwin case, cites to Carrion V State@ 802SW2nd83 a Texas case,
cites to State V Booth, continues comments, cites to purpose of information or indictment,
concludes comments and makes ruling
- Mr. Meikle nothing further
Court comments, will get another copy for Mr. Meikle
8:45 p.m. Jurors returned to Courtroom - parties stipulate all are present and in assigned seats
Court comments to jurors
8:46 p.m. Court reads final jury instructions, explains copies provided to each juror, #11, #12,
#13, #14, #15, #16, #17, #18, #19, #20, #21, #22, #23, #24, #25 and reads verdict form into
record
8:58 p.m. Mr. Holloway makes closing arguments
9:29 p.m. Mr. Meikle makes close arguments
9:48 p.m. Mr. Holloway makes rebuttal closing arguments
Bailiffs are sworn - Elliott Owen and Rex Jones
Court comments
Jurors retire to begin deliberations
9:57 recess
11 :26 p.m. session
Court and parties present, received note from jurors, presents proposed answer to counsel for
review
- Mr. Holloway agrees with #1, on #2 cites considerations re: series of numbers and explains
Mr. Owen comments
Court responds and inquires re: phrase in answer, inquires of Mr. Meikle
- Mr. Meikle responds
Court comments, other evidence in record that was argued and can draw inference from,
evidence is closed, cannot necessarily explain, need to be careful about putting things in front of
jurors that were not admitted, inquires of state re: proposed further explanation if allowed
- Mr. Holloway responds, time frame is there, they will have to figure out
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Court comments and inquires of defense
Mr. Meikle responds
Court comments further, have evidence and testimony that discuss times, different pieces of
evidence that can lead to conclusion, continues comments
- Mr. Meikle comments, think answer come up with is what should go with
- Mr. Holloway responds, is okay with "must rely on memory or notes", continues comments
Court responds, cites to different evidence and testimony re: times
- Mr. Holloway responds, would rephrase after notes and explains
Court reads proposed answer
- Mr. Holloway agrees
- Mr. Meikle agrees
Court will mark note as Court's exhibit #1, type up final answer for jurors, shows to counsels and
inquires if just hand to jury
Counsel agree to just hand in to jurors
11/16/1811 :37 p.m. recess

11/17/18 12:34 a.m. session
Court and parties present without jurors, told have a verdict, return jurors to courtroom
12:37 a.m. Parties stipulate and agree jurors are present and correctly seated
Court inquires of jurors
Juror #3 Carter presiding juror hands verdict to bailiff
Court reviews, in proper form, hands to clerk to read into record
12:39 Clerk reads verdict into record
GUilTY OF CONSPIRACY IN TRAFFICKING IN MARIJUANA
Court inquire of jurors
Jurors respond
Court inquires if wish panel polled
- Mr. Meikle does not wish jury polled
- Mr. Holloway does not wish jury polled
Court comments, unanimous verdict reached and published, reads final instruction to jurors and
thanks them for service
11/17/18 jurors excused at 12:41 a.m.
Court informs Defendant of rights and right to remain silent on PSI, orders PSI, sentencing on 128 @ 1:00 p.m., inquires if any specific evaluations required
None requested
Mr. Holloway comments re: mandatory minimum sentence, moves to have defendant taken into
custody at this time, cites considerations
- Mr. Meikle response to motion for custody, has posted bond with conditions, has been dutiful
in appearing, asks for bail to continue, cites further considerations
Court inquires re: bond
- Mr. Meikle responds posted through bondsman
- Clerk $20,000
Court comments, bail not required after finding of guilty, reviews factors in ICR46, no doubt as
to minimum, cites further considerations
COURT ORDERS: WILL NOT ALLOW BAIL, REVOKED AND BOND IS EXONERATED,
TAKEN INTO CUSTODY AND HELD WITHOUT BAIL PENDING SENTENCING
11/17/18 12:51 a.m. recess
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IN THE DISTRICT COURT OF THE
5"' JUDICIAL DISTRICT
MINIDOKA COUNTY, IDAHO
On: 11/19/18@9:00 AM
Tonya Page
CLERK OF THE DISTRICT COURT

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF f~:...(.-d
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,
V.

CHENG YANG,
Defendant.

CASENO. CR-2017-1784

-------------)
MEMBERS OF THE JURY: In response to your questions:
(1) Can we have a copy of the police report?
The answer is no. You may have copies of everything admitted into evidence, but not reports that
were not admitted.
(2) How do we know the actual timeframes of Love's/Kevin's phone calls on these discs?
You must rely on your memory, your notes, testimony, or evidence on the recordings of the
phone calls themselves.
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IN THE DISTRICT COURT OF THE
5111 JUDICIAL DISTRl~T
MINIDOKA COUNTY, IDAHO
On: 11/19/18@9:00 AM
Tonya Page
CLERK OF THE DISTRICT COURT
Filed By:f-il

· IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

*******

STATE OF IDAHO,

)

Plaintiff,

)
)

Vs.

)

Defendant,

PLAINTIFF CHALLENGES:

2.

3.

"'bQ.A,..\ Go-r~~
s~Vl

PREEMPTORYCHALLENGES

)
)
)

CHENG YANG,

1.

CASENO.CR-2017-1784

l-\\l\
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DEFENDANT CHALLENGES:
1.

fl 1,m ~d.l
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~ P.A?n
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IN THE DISTRICT COURT OF THE
SU, JUDICIAL DISTRICT
MINIDOKA COUNTY, IDAHO

On: 11/19/18@9:00 AM
Tonya Page
CLERK OF THE DISTRICT COURT
Flied By:.f-'J

ORIGINAL

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

STATE OF IDAHO,

)

)
Plaintiff,

CASE NO. CR-2017-1784

)
)

v.
CHENG YANG,
Defendant.

)
)
)
)
)

POST-PROOF JURY
INSTRUCTIONS

---------------- )
MEMBERS OF THE JURY: I will now give you the final jury instructions in this case. These
Final Jury Instructions, along with the Preliminary Jury Instructions which were given to you
earlier in the trial, will control your deliberations. A copy of these instructions is being provided
to each of you for your use during your deliberations, and you may highlight or write on them as
you see fit. After I have given you these instructions, counsel for the parties will deliver their
closing arguments.
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INSTRUCTION NO. 11

You have now heard all the evidence in the case. My duty is to instruct you as to the law.
You must follow all the rules as I explain them to you. You may not follow some and
ignore others. Even if you disagree or don't understand the reasons for some of the rules, you are
bound to follow them. If anyone states a rule of law different from any I tell you, it is my
instruction that you must follow.
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INSTRUCTION NO. 12

As members of the jury it is your duty to decide what the facts are and to apply those facts to
the law that I have given you. You are to decide the facts from all the evidence presented in the
case.
The evidence you are to consider consists of:
1.

sworn testimony of witnesses;

2.

exhibits which have been admitted into evidence; and

3.

any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:

1.

arguments and statements by lawyers. The lawyers are not witnesses. What they say in
their opening statements, closing arguments and at other times is included to help you
interpret the evidence, but is not evidence. If the facts as you remember them differ from
the way the lawyers have stated them, follow your memory;

2.

testimony that has been excluded or stricken, or which you have been instructed to
disregard;

3.

anything you may have seen or heard when the court was not in session.
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INSTRUCTION NO. 13
I have outlined for you the rules of law applicable to this case and have told you of some
of the matters which you may consider in weighing the evidence to determine the facts. In a few
minutes counsel will present their closing remarks to you, and then you will retire to the jury
room for your deliberations.
The arguments and statements of the attorneys are not evidence. If you remember the
facts differently from the way the attorneys have stated them, you should base your decision on
what you remember.
The attitude and conduct of jurors at the beginning of your deliberations are important. It
is rarely productive at the outset for you to make an emphatic expression of your opinion on the
case or to state how you intend to vote. When you do that at the beginning, your sense of pride
may be aroused, and you may hesitate to change your position even if shown that it is wrong.
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can
be no triumph except in the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before making
your individual decisions. You may fully and fairly discuss among yourselves all of the
evidence you have seen and heard in this courtroom about this case, together with the law that
relates to this case as contained in these instructions.
During your deliberations, you each have a right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest discussion
that your original opinion was incorrect based upon the evidence the jury saw and heard during
the trial and the law as given you in these instructions.
Consult with one another. Consider each other's views, and deliberate with the objective
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of reaching an agreement, if you can do so without disturbing your individual judgment. Each of
you must decide this case for yourself; but you should do so only after a discussion and
consideration of the case with your fellow jurors.
However, none of you should surrender your honest opinion as to the weight or effect of
evidence or as to the innocence or guilt of the defendant because the majority of the jury feels
otherwise or for the purpose of returning a unanimous verdict.
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INSTRUCTION NO. 14
You have been instructed as to all the rules oflaw that may be necessary for you to reach
a verdict. Whether some of the instructions will apply will depend upon your determination of
the facts. You will disregard any instruction which applies to a state of facts which you
determine does not exist. You must not conclude from the fact that an instruction has been given
that the Court is expressing any opinion as to the facts.
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INSTRUCTION NO. 15
The original instructions and the exhibits will be with you in the jury room. They are part
of the official court record. For this reason please do not alter them or write or mark on them in
any way. If you have any questions about the handling or use of the exhibits, submit those
questions in writing to me through the bailiff. If you wish to examine the controlled substance
exhibits, ask the bailiff and arrangements can be made.

The instructions are numbered for convenience in referring to specific instructions.
There may or may not be a gap in the numbering of the instructions. If there is, you should not
concern yourselves about such gap.
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INSTRUCTION NO. 16
Upon retiring to the jury room, select one of you as a presiding officer, who will preside
over your deliberations. It is that person's duty to see that discussion is orderly; that the issues
submitted for your decision are fully and fairly discussed; and that every juror has a chance to
express himself or herself upon each question.
In this case, your verdict must be unanimous. When you aJI arrive at a verdict, the
presiding officer will sign it and you wiJI return it into open court.
Your verdict in this case cannot be arrived at by chance, by Jot, or by compromise.

If, after considering aJI of the instructions in their entirety, and after having fully
discussed the evidence before you, the jury determines that it is necessary to communicate with
me, you may send a note by the bailiff. You are not to reveal to me or anyone else how the jury
stands until you have reached a verdict or unless you are instructed by me to do so.
A verdict form suitable to any conclusion you may reach wiJI be submitted to you with
these instructions.
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INSTRUCTION NO. 17
It is alleged that the crime charged was committed "on or about" a certain date. If you find
the crime was committed, the proof need not show that it was committed on that precise date.
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INSTRUCTION NO. 18
In order for the defendant to be guilty of Conspiracy, the state must prove each of the following:
1. On or about June 4, 2017
2. in the state ofldaho
3. the defendant Cheng Yang, and Sou Cha, Doua Chang, and/or Kevin Ellsworth agreed
4. to commit the crime of Trafficking in Marijuana to deliver twenty-five (25) pounds or
more of marijuana
5. the defendant intended that the crime would be committed;
6. one of the parties to the agreement performed at least one of the following acts:
a. There was an agreement to deliver twenty-five (25) pounds or more of marijuana,
to-wit: 100 pounds for the amount of $130,000; and/or
b. arrangements were made to transport twenty-five (25) pounds or more of
marijuana into Minidoka County, Idaho; and/or,
c. that there was actual transportation and/or delivery of twenty-five (25) pounds
or more of marijuana
7. and such act/s was done for the purpose of carrying out the agreement.

If any of the above has not been proven beyond a reasonable doubt, then you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must
find the defendant guilty.
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INSTRUCTION NO. 19
The state alleges the defendant was a party to an agreement to commit the crime of Trafficking
in Marijuana. The crime of Trafficking is Marijuana is defined by law as:

Any person who knowingly manufactures, delivers, or brings into this state, or who is knowingly
in actual or constructive possession of, twenty-five (25) pounds or more of marijuana.
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INSTRUCTION NO. 20
The crime of Conspiracy involves an agreement by two or more persons to commit a
crime. They need not agree upon every detail. The agreement may be established in any manner
sufficient to show an understanding of the parties to the agreement. It may be shown by evidence
of an oral or written agreement, or may be implied from the conduct of the parties.
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INSTRUCTION NO. 21
All of the parties to a conspiracy need not enter into the agreement at the same time. A
person who later joins an already formed conspiracy with knowledge of its unlawful purpose is a
party to the conspiracy.
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INSTRUCTION NO. 22

The term "deliver" means the transfer or attempted transfer, either directly or indirectly,
from one person to another.
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INSTRUCTION NO. 23
Under Idaho law, Marijuana is a controlled substance.
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INSTRUCTION NO. 24
A person has possession of something if the person knows of its presence and has physical
control of it, or has the power and intention to control it. The term "possession" also includes
holding, selling, manufacturing, acquiring, producing, purchasing, shipping, transporting,
transferring, or importing into Idaho a controlled substance. More than one person can be in
possession of something if each knows of its presence and has the power and intention to control
it.
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INSTRUCTION NO. 25

In this case you will return a verdict, consisting of a series of questions. Although the
explanations on the verdict form are self-explanatory, they are part of my instructions to you. I
will now read the verdict form to you. It states:

We, the Jury, duly impaneled and sworn to try the above-entitled action, for our verdict,
unanimously answer the questions submitted to us as follows:

Is Cheng Yang Guilty or Not Guilty of Conspiracy In Trafficking In Marijuana?
___ GUILTY of Conspiracy In Trafficking In Marijuana
___ NOT GUILTY of Conspiracy In Trafficking In Marijuana

The verdict form then has a place for it to be dated and signed. You should sign the verdict form
as explained in another instruction.
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IN THE DISTRICT COURT OF THE
511' JUDICIAL DISTRICT
MINIDOKA COUNTY, IDAHO
On: 11/19/18 @9:00 AM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI<i;IEWonW'~i::cT couRT
Filed By:.f-'i/
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
STATE OF IDAHO,

)

)
Plaintiff,

CASE NO. CR2017-1784

)

)
)

V.

VERDICT

)
)
)

CHENG YANG,

)
Defendant.
______________
)

We, the Jury, duly impaneled and sworn to try the above-entitled action, for our verdict,
unanimously answer the questions submitted to us as follows:

Is Cheng Yang Guilty or Not Guilty of Conspiracy In Trafficking In Marijuana?

_X_ GUILTY of Conspiracy In Trafficking In Marijuana
- - - NOT GUILTY of Conspiracy In Trafficking In Marijuana
Dated this

/

7

day of

A(f2!/
Presiding Officer

ORIGINAL
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Filed: 11/20/2018 11 :24:21
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Deputy Clerk -Sunderland, Janet

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

State of Idaho
vs.
Cheng Yang

Case No. CR-2017-1784
Order for Pre-Sentence Investigation (PSI)
Report

CHARGES:
Count Statute I.C.§
1
I37-2732B(a)(1 )(C)

Charge Desc
Drug-Trafficking in Marijuana (25 lbs or More or Consists
of 100 Plants or More)

On November 19, 2018, a Pre-sentence Investigation Report was ordered by the Honorable
Jonathan P. Brody to be completed for Court appearance on at .

D
D
D

All Behavioral Health Assessments waived by the Court (PSIO1 ROA code)
Mental Health Examination only waived
Waiver under IC 19-2524(2)(e) allowing assessment and treatment services by the same person or
facility
□ Updated PSI
D Request for copy of PSI from County
D File Review-Area of emphasis to Presentence Investigator: _ _

Other non-§ 19-2524 evaluations/examinations ordered for use with the PSI:

D

Sex Offender

D

PLEA AGREEMENT:

D

WHJ/JOC

D

Domestic Violence

D

Other: _ _ . Evaluator: _ _

State recommendation

Probation

D

PD Reimb.

D

Fine

D

ACJ

D

Restitution

D

Other: _ _

DEFENSE COUNSEL: Stephen
Allen Meikle
~-------------------PROSECUTOR:
Stanley Holloway
THE DEFENDANT IS IN CUSTODY: □ NO X YES (where?):Mini-Cassia Criminal Justice Center
THE DEFENDANT NEEDS AN INTERPRETER? X NO □ YES (language?) _ _

IT IS SO ORDERED.
Signed: 11/20/201810:40AM

Dated: _ _ _ _ __

Jonathan P. Brody
Judge

ORDER FOR PRE-SENTENCE INVESTIGATION REPORT
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CERTIFICATE OF SERVICE

I certify that I served a copy of the Order for Pre-Sentence Investigation to:

District 5 Probation
dist5@idoc.idaho.gov

[ZI E-Mail

Lance Stevenson
mcprosatty@co. minidoka. id. us

[XI E-Mail

Steven Meikle
sammeikle@msn.com

[Z] E-Mail

Dated:

Signed: 11/20/201811:24AM

cfJitP5.mb/tMdl
Deputy Clerk

ORDER FOR PRE-SENTENCE INVESTIGATION REPORT
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2

CASE NUMBER:c£-:2Q

CONFIDENTTALDOCUMENT-FACESHEErONLY
PLACE IN SEALED E/\IVELOPE MARKED CONF,iDENT/AL:..

\]-\7~Lf

PSI Face Sheet:
Fill Out the Entire Form
Todays Date: //-/ 7 -/,?

Name:

---'C.Je,=----'_,_=M~ib=_

_,¼'--'-/LL!M~'li=----..

/1A1,f(Af· c;q;, ff.>

Place of Birth:
Gender: ~ l e

□ .Female

Race (check all that apply): □ Caucasian· D Pacific islander □Alaska Native □Black/African American □ Native
Hawaiian □American Indian I:il1(sian □Other □Unknown

□Mexican □Spanish/Hispanic

Ethnicity (check ONE from- the following): ~ t ~panlsh/Hlspanic/Latino/Mexican
Latino □Puerto Rican □ Cuban □Hispanic-specific origin not specified □.Chicano/Other Hispanic □Unknown
Military Status:

□ Active Duty □Vete,;an

fi'Never in Military

□ Military Dependent

E-mail:.___
.
__~ - - - - - ~ - - ~ - - - - - City:

Home Phone: C/'(Jl!J

'6.;i_ <f ~ S!).,;,..1

Cell Phone:

/17lf(Ji/,1,tJO'

State:

IV/

ZIP:

S'P-2.0

q'ltJ - r7J£/ ·.7/00

Work Phone: __._
-_
- _ _ _ _---'----'

Other Contact Information or Phone
Number:
Hf;-

/tft'tJ ·

Name & Phone Number of n~arest relative:_!/

f~J

f)er

Employer
Name/Phone/Address:_..,..... _ _ _ _ _ _ _ _ _ _ _ _ _ ___;_ _ _ _ _ _ __;__ _ __

Immediately report to the /DOC Di#rict Office to schedule the Pre-Sentence Interview and
Evaluationi;, Plea;se h,ave your Pre"~entence Investigation Personal History Questionnaire filled
out como[ete[v for interview.
5.••
.
.
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Filed:01/28/2019 18:20:42
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Deputy Clerk -Sunderland, Janet

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

STATE OF IDAHO,

CR- 2017-1784

Plaintiff,
vs.
CHENG YANG,
Defendant.

JUDGMENT OF CONVICTION AND ORDER

On January 28, 2019, the time fixed by the Court for pronouncing sentence upon
the defendant, the Court noted the presence of the Prosecuting Attorney, Lance
Stevenson, and the defendant with counsel, Stephen Allen Meikle.
IT IS ADJUDGED that the defendant has been convicted of the offense of
Conspiracy In Trafficking In Marijuana, as charged in the Information, a violation of
Idaho Code§ 37-2732B(a)(l)(C) and§ 18-1701.
The Court having asked whether the defendant had any legal cause why Judgment
should not be pronounced against the defendant, and no sufficient cause to the contrary
having been shown or appearing to the Court,
IT IS ADJUDGED that the defendant is guilty as charged and convicted.
IT IS FURTHER ADJUDGED AND ORDERED that the defendant be
sentenced as follows to the custody of the Idaho State Board of Correction commencing
on 1/28/2019:

JUDGMENT OF CONVICTION AND ORDER

CR-2017-1784
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Minimum period of confinement:

10 years

Indeterminate period of confinement:

5 years

Total unified term:

15 years

The Court ORDERS as follows:
Fine: The defendant shall pay a fine in the amount of $15,000.
Credit for Time Served: The defendant is given credit for a total of 125 days
served prior to the entry of this Judgment.
Restitution in Drug Case: The Court hereby ORDERS a Judgment of Restitution
to be entered in this case in the sum of $2,600 (LC. § 37-2732(k) (drug related)).
This amount is payable to the Clerk of the District Court to be disbursed to the
law enforcement agency which investigated this crime as stated a separate order
concerning restitution.
Idaho DNA and Genetic Marker Database Act of 1996: Pursuant to LC. §§ 195501, et seq., the defendant, having been convicted of one of the enumerated
felony offenses stated in LC. § 19-5506, and in accordance with LC. § 195507(2), is hereby ordered to provide an adequate (LC. § 19-5508) DNA sample
and right thumbprint impression at a department of law enforcement designated
location, which sample and impression shall be collected in accordance with the
procedures established by the bureau of forensic services. If the defendant is not
incarcerated at the time of sentencing, the defendant is hereby further ordered to
report within ten ( 10) working days to the facility designated by the department of
law enforcement for the collection of such specimens.

IT IS FURTHER ORDERED that the defendant be committed to the custody of
the Sheriff of Minidoka County, Idaho, for delivery forthwith to the Director of the Idaho
State Board of Correction at the Idaho State Penitentiary, or other facility within the State
designated by the State Board of Correction. LC.§ 20-237.
IT IS FURTHER ORDERED that the parties return their respective copies of the
presentence investigative reports to the deputy clerk of the court and use of said report shall
thereafter be governed by LC.R. 32(h)(l ), (2), and (3).
IT IS FURTHER ORDERED that any and all bonds are hereby exonerated.
However, if the defendant paid a cash bond, deposited by or on behalf of the defendant, the
Clerk shall apply the money (cash bond) to the payment of the costs and fines imposed in
this case and refund the surplus, if any, to the party posting the deposit. I. C. § 19-2923.

JUDGMENT OF CONVICTION AND ORDER
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RIGHT TO APPEAL/LEAVE TO APPEAL IN FORMA PAUPERIS

The Right: The Court advised the defendant, of the right to appeal this judgment
within forty two (42) days of the date it is file stamped by the clerk of the court. I.C.R.
33(a)(3), I.A.R. 14(a).
In Forma Pauperis: The Court further advised the defendant of the right of a person
who is unable to pay the costs of an appeal to apply for leave to appeal in forma pauperis,
meaning the right as an indigent to proceed without liability for court costs and fees and the
right to be represented by a court appointed attorney at no cost to the defendant. I.C.R.
33(a)(3), LC.§ 19-852(a)(l) and (b)(2).
Sentenced O1/28/2019.
Signed: 1/28/2019 04:50 PM

:i: ~:
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~Bl

Jonathan Brody, District Juage
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CERTIFICATE OF SERVICE

I do hereby certify that I served one copy of the foregoing document,
JUDGMENT OF CONVICTION AND ORDER, as notice to each of the following:
Prosecuting Attorney: Lance Stevenson

X

Email

mcprosatty@ co .minidoka.id.us

Defense Attorney: Stephen Allen Meikle

X

Email

sammeikle@msn.com

Idaho Department of Corrections Central Records

X

Email

centralrecords@ idoc.idaho .gov

Idaho Department of Corrections Sentencing Team

X

Email

ccdsentencin gteam@idoc.idaho.gov

Idaho Department of Probation and Parole

X

Email

dist5 @ idoc.idaho.gov

Idaho State Police: Attn: Forensics Department

X

Email

cch@isp.idaho.gov

BCI - Kathy Blades

X

Email r3 lab@isp.idaho.gov

MCCJC

X

Email mccjc@cassiacounty.org

Tonya Page
Clerk of the District Court
Minidoka County, Idaho
Signed: 1/28/2019 06:20 PM

Date
~
By - ~ = - -.. -----.----~-fcwf)lliputy Clerk
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Filed: January 28, 2019 at 6:09 PM.
Fifth Judicial District, Minidoka County
By: J ~ S lM!Uie,vLcuul, Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
State of Idaho
vs.
Cheng Yang

Case No. CR-2017-1784

JUDGE: Brody, Jonathan P.

DATE: January 28, 2019

CLERK:JanetSunderland

LOCATION: District Courtroom 1
COURT REPORTER: Becky Martin

Court Minutes

HEARING TYPE: Sentencing
Parties Present:
State of Idaho

Attorney:

Lance David Stevenson

Cheng Yang

Attorney:

Stephen Allen Meikle

Hearing Start Time: 3:15 PM
Court calls case, Def is present in custody, set for sentencing, inquires
- Mr. Meikle ready to proceed
Court conducts arraignment for sentencing, inquires re: PSI
- Mr. Meikle has received and reviewed with Def
- Def confirms has reviewed with attorney
3:17 Mr. Meikle makes correction to PSI in education, in employment,
Court comments, would not view as job abandonment for purposes of sentencing
- Mr. Meikle no other corrections, court can rely on PSI for sentencing
- Mr. Stevenson has 125 days' time served
- Mr. Meikle agrees
Court comments re: proposed order for restitution
- Mr. Stevenson responds, seeking $2600 for State lab for testing
- Mr. Meikle responds, no lawful basis for objection
- Mr. Meikle nothing further preliminarily
- Mr. Stevenson comments to Court re: witnesses expected to call, will make argument
3:20 Mr. Stevenson makes State's sentencing argument, cites considerations, cites to goals
and factors of sentencing, cites to PSI, continues argument, asking for 10 yrs. to be served,
cites mitigating factors, continues argument
Court interjects, think is max penalty of 15 yrs., check, 37-2732(E)(a)(1 )(c) min 5 yrs. max 15
yrs. $50,000
3:34 Mr. Stevenson continues argument, asking for 10 yrs. determinate and leave indeterminate
time to Court's discretion, cites further to PSI and defendant's comments, lied under oath, cites
to letters in support of Def,
Court comments
- Mr. Stevenson continues argument, ask for fine of $15,000
3:40 Mr. Meikle makes Defense argument for sentencing, cites considerations, cites to letters of
support,
Court inquires
- Mr. Meikle responds, makes further argument
Court responds re: charging of other individual
COURT MINUTES (Criminal)
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- Mr. Meikle responds, they chose not to charge, continues sentencing argument, ask Court to
consider mandatory minimum as fixed portion
3:48 Defendant addresses the Court
3:50 Court comments to Def, cites to goals of sentencing, cites factors of sentencing, cites to
Defendant's trial testimony, cites to Ruiz V State @1221222, cites to US V Dunnigan @
507US87, cites to US V Avery, cite to minimum mandatory set by legislature, cites to Idaho
Code 19-2521, cites further sentencing factors and continues comments to Def, do not find 5
yrs. fixed sentence is adequate and explains, continues comments
COURT ORDERS: grant 125 days credit time served, must provide DNA and right thumb print,
will not order restitution for that, order $2600 restitution to Forensic services, order min.
mandatory fine of $15,000, sentence to unified term of 15 yrs. 10 yrs. fixed 5 yrs. indeterminate,
imposed, have 42 days to appeal, discuss with counsel
PSl's returned to Court

Hearing End Time: 04:18 PM

COURT MINUTES (Criminal)

2
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Filed: 01/28/2019 18:15:39
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Deputy Clerk - Sunderland, Janet

MINIDOKA COUNTY PROSECUTING ATTORNEY
STATE OF IDAHO
LANCED, STEVENSON, Prosecuting Attom~v (ISB#7733J
ROBERTS. HEMSLEY, Cl1iefDep11ty Prosecuting Attomq (ISB#7955)
ALAN GOODMAN, Deputy Prosecuting Attorney (ISB#2778)
JOHN J. SMITH, Deputy Prosec11ti11g Attorney (ISB#9674)
715 G. Street, P. 0, Box 368
Rupert, ID 83350
Office: (208)436-7187
Facsimile: (208) 436-3177
mcprosatty(a),co.minidoka.id.us

ATTORNEYS FOR THE STATE OF IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

STATE OF IDAHO,
Plaintiff,

vs.
CHEN YANG,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-34-18- 1784

ORDER RE: RESTITUTION
PURSUANT TO IDAHO CODE
SECTION 37-2732(k)

The defendant came on regularly for sentencing before the above-entitled Comi on
_ _ day of _January
_ _ _ _ _, 2019, with the defendant being convicted of the crime of
the_28th
CONSPIRACY IN TRAFFICKING IN MARIJUANA, in violation of Idaho Code
Section,,7-2732B(a)(l)(C) and 18-1701, and the Comi having determined from the evidence
that restitution of Two Thousand, Six Hundred and no 00/100 ($2600.00), is owed to
Forensic Services.
NOW, THEREFORE, IT IS HEREBY ORDERED, pursuant to Idaho Code
Section 37-273 2(k), that Forensic Services, have and recover judgment against the Defendant
in the sum of Two Thousand, Six Hundred and no 00/100 ($2600.00).

ORDER RE:
RESTITUTION
PURSUANT TO IDAHO CODE
SECTION 37-2732(k)

Page 476

IT IS FURTHER ORDERED that after forty-two (42) days from the ent1y of this

Order of Restitution, or at the conclusion of a hearing to reconsider an order ofrestitution,
whichever occurs later, this Order of Restitution may be recorded as a judgment, and the
victim herein may execute as provided by law for civil judgments.
Signed: 1/28/2019 04:47 PM

- -~~µi---

Dated:

District Judge
CLERK'S CERTIFICATE OF MAILING

28th day of _January
_ __ _ _ _ _, 2019, I mailed a
I hereby certify that on this ___
true and correct copy of the within and foregoing document upon the attorney(s) named
below in the manner noted
Minidoka County Prosecutor
P. 0. Box 368
Rupert, Idaho 83350

Stephen A. Meikle
482 Constitution Way Ste203
Idaho Falls, Idaho 83405-1137
sammeikle@msn.com
Forensic Services
700 South Stratford Dr.
Meridian, ID 83642-6202

By depositing copies of the same in the United States mail, postage prepaid, at the
post office in Rupe1i, Idaho.
By placing copies of the same in the Public Defender's basket located in the Clerk's
Office in the Judicial Annex, Minidoka County Comihouse.

X

By electronic submission via email:
Tonya Page, Clerk
Signed: 1/28/2019 06:16 PM

By:

c/folJ!&nJ_u/cuJ}

Deputy Clerk
RESTITUTION
ORDER RE:
PURSUANT TO IDAHO CODE
SECTION 37-2732(k)
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Electronically Filed
2/20/2019 10:48 AM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

ADVANTAGE LEGAL SERVICES
Stephen A. Meikle, Attorney, P.A.
sammeikle@mns.com
Idaho State Bar No. 2976
Idaho Professional Building
482 Constitution Way- Suite 203
Post Office Box 5113 7
Idaho Falls, Idaho 83405-1137
Telephone (208) 524-3333
Fax No. (208) 524-6199
Attorney for Defendant
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
CHENG YANG,
Defendant.

Case No: CR-2017-1784-FE

MOTION FOR REDUCTION
OF SENTENCE

COMES NOW the defendant, Cheng Yang, by and through his attorney of record,
Stephen A. Meikle, and hereby moves the court for a reduction of sentence for the reason that
said sentence dated January 28, 2019 was excessive in this case in light of the sentence given to
the co-defendants and his admission of a crime in the PSI was not true. This motion is made
pursuant to Rule 35 of the Idaho Criminal Rules.
Defendant relies, in support of this motion, on the file herein as well as oral testimony
from defendant, other evidence and argument to be presented at the hearing of this motion.
DATED this§'~y of February, 2019.

MOTION FOR REDUCTION OF SENTENCE
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CERTIFICATE OF S°?RVICE
,.,,::, f/ )
I HEREBY CERTIFY That on February 1 ;~/)/2019, I served a true copy of the foregoing
document on the attorney(s)/person(s) listed below by mailing, with the correct postage thereon,
or by causing the same to be hand delivered.
Method of Service:

Attorney(s)/Person(s) served:

P<f Electronic Filing

Minidoka County Court Clerk
Minidoka County Courthouse
711 G Street
Rupert, ID 83350

[ ] Mailing
[ ] Facsimile
[ ] E-Mail

Cheng Yang
Mini Cassia Jail
1415 Albion Ave
Burley, ID 83318
Fax No. (208) (208) 878-1100

[ ] Hand Delivered
I>(] Mailing
[ ] Facsimile
[ ] E-Mail

Lance Stevenson
Minidoka County Prosecutor
715 G Street
Rupert, ID 83350
Fax No. (208) 436-3177

p<~ Electronic Filing
[ ] Mailing
[ ] Facsimile
[ ] E-Mail
--~,\
i,

I

~~)~< ?l J ' j ),
. ·Rachefle
Winn
·

Legal Assistant

MOTION FOR REDUCTION OF SENTENCE
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Electronically Filed
2/20/2019 10:48 AM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

ADVANTAGE LEGAL SERVICES
Stephen A. Meikle, Attorney, P.A.
Idaho State Bar No. 2976
Idaho Professional Building
482 Constitution Way - Suite 203
Post Office Box 5113 7
Idaho Falls, Idaho 83405-1137
Telephone (208) 524-3333
sammeikle@msn.com
Attorney for Defendant
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
STATE OF IDAHO,
Plaintiff
vs.
CHENG YANG,

)
)
)
)
)
)
)
)
)
)

Case No: CR.201701784-FE
MOTION TO WITHDRAW
AND APPOINT PUBLIC COUNSEL

Defendant.
____________

COMES NOW Stephen A. Meikle, attorney of record for the defendant, Cheng Yang, and
moves the Court pursuant to Rule 44.1 of the Idaho Rules of Criminal Procedure for its Order
allowing Stephen A. Meikle, to withdraw as attorney of record and appoint public counsel for the
following reasons:
1. Defendant requested a Rule 35 motion, an appeal and post conviction relief.
2. However, Mr. Yang was not able to pay for counsel's legal services and costs for trial.
He is also unable to pay for additional legal services for appeal and post-conviction relief.
3. Defendant is unemployed and incarcerated for a lengthy period of time has exhausted
all of his and his family's resources to pay for legal services and cost prior to trial.
4. Also of great concern to Mr. Yang was counsel's legal services regarding his PSI
questionnaire and at sentencing. He described this to counsel the day after sentencing a as
1- MOTION TO WITHDRAW
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misrepresentation of him because (1) he was told by counsel he should take responsibility for the
crime since the jury found him guilty and (2) admitting that he knew was not true and he said it
because of counsel's advice.
5. Based upon the above reasons, representing Mr. Yang on an appeal and postconviction relief creates a unreasonable financial burden.
DATED th~February, 2019.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY That on February

19, I served a true copy of the foregoing

document on the attorney(s)/person(s) listed below by mailing, with the correct postage thereon,
or by causing the same to be hand delivered.
Method of Service:

Attorney(s)/Person(s) served:

D<J Electronic Filing
[ ] Mailing
[ ] Facsimile
[ ] E-Mail

Minidoka County Court Clerk
Minidoka County Courthouse
711 G Street
Rupert, ID 83350

[. ] Hand Delivered

Cheng Yang
Mini Cassia Jail
1415 Albion Ave
Burley,ID 83318
Fax No. (208) (208) 878-1100

[>I ;Mailing

[ ] Facsimile
[ ] E-Mail

(x] Electronic Filing
L '] Mailing
[ ] Facsimile
[ ] E-Mail

Lance Stevenson
Minidoka County Prosecutor
715 G Street
Rupert, ID 83350
Fax No. (208) 436-3177

2- MOTION TO WITHDRAW
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Electronically Filed
2/20/2019 10:48 AM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

ADVANTAGE LEGAL SERVICES
Stephen A. Meikle, Attorney, P.A.
Idaho State Bar No. 2976
Idaho Professional Building
482 Constitution Way - Suite 203
Post Office Box 51137
Idaho Falls, Idaho 83405-1137
Telephone (208) 524-3333
sarnmeikle@msn.com
Attorney for Defendant
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
STATE OF IDAHO,
Plaintiff
vs.
CHENG YANG,
Defendant.
________________

)
)
)
)
)
)
)
)
)
)

Case No: CR.201701784-FE
COUNSEL'S AFFIDAVIT IN
SUPPORT OF HIS MOTION TO
WITHDRAW AND APPOINT
PUBLIC COUNSEL

STATE OF IDAHO )
) ss.
County of Bonneville )
Affiant, Stephen A. Meikle, being first duly sworn upon oath, deposes and says:
1. That I am the attorney for the defendant, Cheng Yang. I have represented him and am
presently representing him the above matter. I speak from personal knowledge, information and
belief as follows:
2. Defendant requested I file a Rule 35 motion, an appeal and post conviction relief.
3. However, Mr. Yang was unable to pay for my legal services and costs for trial
preparation and trial. He is unable to pay for additional legal services for the above described
requests.
4. Defendant is unemployed and incarcerated for a lengthy period of time without any
resources to pay for legal services.
5. Mr. Yang voiced his concern over my legal services regarding his PSI questionnaire
and at sentencing. He called me the day after sentencing and said I misrepresented him because:
1- AFFIDAVIT IN SUPPORT OF MOTION TO WITHDRAW
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(1) He was told by me that he should accept responsibility for the crime since the jury found him

guilty; (2) His admission in the PSI report that he knew what was in his trunk before the police
opened it was not true, was made based on my advice and not the truth; and (3) The court gave a
longer sentence because of this.
DATED t h ~ of February, 2019.

(

___B---------,"'--:ei-,--kl_e_ _ _ _ _ __

SUBSCRIBED AND SWORN to before me this

oJ}day~)of February, 2019.
/

RACHELLE C. WINN
COMMISSION NO. 30697
NOTARY PUBLIC
STATE OF IDAHo

'"··

;\

,.,

/[

, t,
i//:l
I ,,,

I I

1
i <.- f{ /' /c r •
Notary Public fqr Idaho
a! { 1 ,.
Residing i~: -.
My Comm1sst6n Expires: I) -{ C;
1

>J-j:

MY COMMISSION EXPIRES 05/19/23

CERTIFICATE OF SERVICE
I HEREBY CERTIFY That on February,;',:), 2019, I served a true copy of the foregoing
document on the attomey(s)/person(s) listed below by mailing, with the correct postage thereon,
or by causing the same to be hand delivered.
Method of Service:

Attomey(s)/Person(s) served:
Minidoka County Court Clerk
Minidoka County Courthouse
711 G Street
Rupe1i, ID 83350

txJ Electronic Filing
[ ] Mailing
[ ] Facsimile
[ ] E-Mail

Cheng Yang
Mini Cassia Jail
1415 Albion Ave
Burley, ID 83318
Fax No. (208) (208) 878-1100

[ ] Hand Delivered
1>1 Mailing
[ ] Facsimile
[ ] E-Mail

Lance Stevenson
Minidoka County Prosecutor
715 G Street
Rupert, ID 83350
Fax No. (208) 436-3177

I):] Electronic Filing
[ ] Mailing
[ ] Facsimile
[ ] E-Mail

Rachelle Winn
Legal Assistant
2- AFFIDAVIT IN SUPPORT OF MOTION TO WITHDRAW
Page 483

Electronically Filed
2/20/2019 10:48 AM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

ADVANTAGE LEGAL SERVICES
Stephen A. Meikle, Attorney, P.A.
Idaho State Bar No. 2976
Idaho Professional Building
482 Constitution Way - Suite 203
Post Office Box 51137
Idaho Falls, Idaho 83405-1137
Telephone (208) 524-3333
sarnmeikle@msn.com
Attorney for Defendant
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff
VS.

CHENG YANG,

Case No: CR.201701784-FE
MOTION TO SCHEDULE
HEARING ON PENDING MOTIONS

Defendant.
____
______ ______

COMES NOW Stephen A. Meikle, attorney of record for the defendant, Cheng Yang, and
hereby moves the Court to schedule a hearing for oral argument on defendant's motion for
reduction of sentence and counsel's motion to withdraw.
DATED thi~ofFebrua ry, 2019.

1- MOTION TO SCHEDULE HEARING ON PENDING MOTIONS
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY That on February

2019, I served a true copy of the foregoing

document on the attomey(s)/person(s) listed below by mailing, with the correct postage thereon,
or by causing the same to be hand delivered.
Method of Service:

Attorney( s)/Person( s) served:

[J Electronic Filing

Minidoka County Court Clerk
Minidoka County Courthouse
711 G Street
Rupert, ID 83350

[ ] Mailing
[ ] Facsimile
[ ] E-Mail

Cheng Yang
Mini Cassia Jail
1415 Albion Ave
Burley, ID 83318
Fax No. (208) (208) 878-1100

[ ]. Hand Delivered
P<J Mailing
[ ] Facsimile
[ ] E-Mail

Lance Stevenson
Minidoka County Prosecutor
715 G Street
Rupert, ID 83350
Fax No. (208) 436-3177

];<] Electronic Filing
[ ] Mailing
[ ] Facsimile
[ ] E-Mail

R~chelle Winn·
Legal Assistant

2- MOTION TO SCHEDULE HEARING ON PENDING MOTIONS
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Electronically Filed
2/21/2019 10:43 AM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

ADVANTAGE LEGAL SERVICES
Stephen A. Meikle, Attorney, P.A.
sammeikle@mns.com
Idaho State Bar No. 2976
Idaho Professional Building
482 Constitution Way - Suite 203
Post Office Box 51137
Idaho Falls, Idaho 83405-1137
Telephone (208) 524-3333
Fax No. (208) 524-6199
Allomey for Defendant
TN THE DISTRICT COURT OF THE FlFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

)

STATE OF IDAHO,

Case No: CR-2017-1784-FE

)
Plaintiff,
vs.
CHENG YANG,
Defendant.
STATE OF IDAHO

)
)
)
)
)
)
)
)

DEFENDANT'S AFFIDAVIT
IN SUPPORT OF HIS MOTION
FOR REDUCTION OF SENTENCE
AND APPOINTMENT OF
PUBLIC DEFENDER

)

) ss.
County of Minidoka )
Affiant, Cheng Yang, being first duly sworn upon oath, deposes and says:
1. That I am the defendant in the above matter and I speak from personal knowledge and
belief as follows:

2. My admission regarding knowledge of the crime contained in my PSI report was not
true. I did not know what was in the trunk of my rental car before I was arrested. I have been
stead fast about that fact from the beginning and throughout trial.

3. However, my defense counsel met with me after trial regarding my PSI questionnaire
and advised me that I should accept responsibility for the crime since the jury found me guilty or

r would probably get more time on my sentence.

I just listened and followed his advice against

DEFENDANT'S AFFIDAVIT IN SUPPORT OF HIS MOTION FOR REDUCTION OF
Page _1
SENTENCE
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what was trne to me.
4. I called my attorney the day after sentencing and told him he misrepresented me on
my re-sentence questionnaire and at sentencing because: (1) he told me that I should accept

responsibility for the crime since the jury found me guilty; (2) my admission in the PSI report
that I knew what was in my trunk before the police opened it was not true, was made based on
my attorney's advice and was not the truth and (3) the judge gave me a longer sentencing because

of my attorney's advice.
5. I have asked for a Rule 35 motion to reconsider my sentence, an appeal and any other

remedies. I was not able to pay my attorney for the trial and have run out of funds. My family
used all the funds they had for my legal representation prior to trial.
DATED this {JO day of February, 2019.

Cheng Yan
Defendant

V

SUBSCRIBED AND SWORN to before me this 2o day of February, 2019.

Wt1-~
for

N~o-t-ar-y-=Public

Idaho
Residing in:
l'A•~1J11''My Commission Expires: O.s~1S- 11

DEFENDANT'S AFFlDA VIT IN SUPPORT OF HIS MOTION FOR REDUCTION OF
SENTENCE
Page 2
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Electronically Filed
2/26/2019 4:43 PM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

ADVANTAGE LEGAL SERVICES
Stephen A. Meikle, Attorney, P.A.
Idaho State Bar #2976
Idaho Professional Building
482 Constitution Way - Suite 203
Post Office Box 51137
Idaho Falls, Idaho 83405-1137
Telephone (208) 524-3333
Attorney for Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
STATE OF IDAHO,
Plaintiff,
vs.
CHENG YANG,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No: CR 2017-1784-FE

DEFENDANT'S LETTER FOR
CONSIDERATION

COMES NOW the defendant, Chang Yang by and through his attorney of record, Stephen A.
Meikle and submits his personal letter to the Court for consideration. Attached for the Courts review,
the letter was emailed to counsel's office on this 26th day of February, 2019.
DATED this~{~y of February, 2019.

tephen A. Meikle
Attorney for Defendant

DEFENDANT'S LETTER FOR CONSIDERATION
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CERTIFICATE OF SERVICE

/};,.,&i-

I CERTIFY that onFebruaryv'k:/
_ _, 2019, I served a true copyoftheforegoingdocumenton
the attorney( s)/persons(s) listed below by mailing, with the correct postage thereon, or by causing the
same to be hand delivered.
Attorney or Person Served:

Method of Service:

Mini-Cassia County Court

l]_E-File

Stan Holloway, Minidoka Deputy Prosecutor

[~File

M. Western
Legal Assistant

DEFENDANT'S LETTER FOR CONSIDERATION
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Filed:03/04/2019 17:54:12
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Deputy Clerk -Sunderland, Janet

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

THE STATE OF IDAHO,
Plaintiff,
Case No. CR-2017-1784
vs.
CHENG YANG,
Defendant.

ORDER GRANTING MOTION TO WITHDRAW AND APPOINTING COUNSEL

Pursuant to Idaho Criminal Rule 44.1 and based on the discussion stated on the record on
March 4, 2019, leave to withdraw is granted for defense counsel Stephen Allen Meikle. Due to a
conflict of interest with the Minidoka County Public Defender, Clayne S. Zollinger Jr. is
appointed to further represent the defendant.
IT IS SO ORDERED
Signed: 3/4/2019 05:35 PM

Dated: _ _ _ _ _ _ _~~~-Signed: _ ~ - ~ - Jonathan Brody, District Judge
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CERTIFICATE OF SERVICE

I, Deputy Clerk for the County of Minidoka, do herby certify that I filed the original and
caused to be served a true and correct copy of the above and foregoing document ORDER
GRANTING MOTION TO WITHDRAW AND APPOINTING COUNSEL to each of the
persons as listed below:
Prosecuting Attorney: Lance Stevenson

X

Email

mcprosatty@co.minidoka.id.us

Defense Attorney: Stephen A. Meikle

X

Email

sammeikle@msn.com

Defense Attorney: Clayne S. Zollinger

X

Email

zollingerlaw@gmail.com

MCCJC

X

Email

mccjc@cassiacounty.org

X

E-mail c/o mccjc@cassiacounty.org

Defendant: Cheng Yang

Tonya Page
Clerk of the District Court
Minidoka County, Idaho
Signed: 3/4/2019 05:54 PM

Date: _ _ _ _ _ _ _ _ _ _ __

By

c/iiiiR&mu~
Deputy Clerk
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Electronically Filed
3/5/2019 11:11 AM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

ADVANTAGE LEGAL SERVICES
Stephen A. Meikle, Attorney, P.A.
Idaho State Bar #2976
Idaho Professional Building
482 Constitution Way - Suite 203
Post Office Box 51137
Idaho Falls, Idaho 83405-1137
Telephone (208) 524-3333
Attorney for Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
STATE OF IDAHO,
Plaintiff,
vs.
CHENG YANG,
Defendant.

)
)
)
)
)
)
)
)
)

Case No: CR 2017-1784-FE
DEFENDANT'S SUPPLEMENT
TO MOTION FOR REDUCTION
OF SENTENCE

----------------)
COMES NOW the defendant, Chang Yang by and through his attorney of record, Stephen A.
Meikle and supplements his Rule 35 Motion for reduction of sentence as follows:
1. The sentences of co-defendant's Doua Chang, Case No. CRl 7-1623 and Sou Cha, Case
No. CRl 7-1624 were substantially less than the sentence handed down to Cheng Yang. DouaChang
was sentenced to two years fixed and three years indeterminate and Sou Cha was sentenced to three
years fixed and zero years indeterminate based upon binding plea agreements and reduction of the
charges to a possession with intent to deliver for Doua Chang, and three years mandatory minimum
trafficking charge, for Sou Cha.
2. Both the court and the state determined that their sentences were appropriate based on the
very same set of facts upon which the jury convicted Mr. Yang, except that Sou Cha was the grower
and the seller of the marijuana who masterminded the sale to the undercover officer and Cheng Yang

SUPPLEMENT TO MOTION FOR REDUCTION OF SENTENCE
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exercised his constitutional right to a jury trial.
3. Defendant notes also for the record that both Doua Chang and Sou Cha had prior criminal
records and Cheng Yang did not have any prior criminal record.

4. A sentence of five years fixed and zero indeterminate would not have been excessive and
would have been two times closer to the co-defendants sentences which were deemed proper as
described above.

,,,,..

//,,7

~-Jn

DATEDthisd d a y o f M a r c h , 2 0 1 9 ~ - - - -

~~
Attorney for IYefendant

CERTIFICATE OF SERVICE

ti<.

I CERTIFY that on March .!fi_, 2019, I served a true copy of the foregoing document on the
attorney(s)/persons(s) listed below by mailing, with the correct postage thereon, or by causing the
same to be hand delivered.
Attorney or Person Served:

Method of Service:

Mini-Cassia County Court

f--t-E:File

Stan Holloway, Minidoka Deputy Prosecutor

TTE-File

/fled/,~

M. Western
Legal Assistant

SUPPLEMENT TO MOTION FOR REDUCTION OF SENTENCE
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Electronically Filed
3/5/2019 2:15 PM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

Cheng Yang
Mini-Cassia Detention Center
1415 Albion Avenue
Burley, Idaho 83318
Pro Se

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
STATE OF IDAHO,
Plaintiff,
vs.
CHENG YANG,
Defendant/Appellant.

__________

)
)
)
)
)
)
)
)

CR 2017-1784
NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN THAT:
1. The above appellant, Cheng Yang, appeals against the State of Idaho, plaintiff to the
Fifth District Minidoka Court from the Court's Judgment regarding entered in the above entitled
action on the 28 th day of January, 2019 by Honorable Jonathan P. Brody presiding District Judge. A
copy of the judgment or order being appealed is attached to this notice as well as a copy of the final
judgment if this is an appeal from an order entered after final judgment.
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment or
orders describe in paragraph 1 above are appealable orders under and pursuant to Rule 11 I.A.R
3. A preliminary statement of the issues on appeal which the appellant then intends to
assert in the appeal; provided such list of issues on appeal shall not prevent the appellant for
asserting other issues on appeal;
A. Did the court commit reversible error by submitting a jury instruction with disjunctive
conspiracy language (or) at variance from the prosecutor's amended information which the case
was tried on based on conjunctive conspiracy language?
B. Was it prejudicial to appellant's case to allow admission/display of excessive
marijuana and containers which were unsealed, emitting scent?
C. Was Defendant's Sentence Excessive?
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4. Has an order been entered sealing all or any portion of record? No.
5. (a) Is a repo1ter's transcript requested? Yes.
(b) The appellant requests the preparation of the following p01tions of the reporter's
transcript in [ ] hard copy [ ] electronic format [X] both;
6. The appellant requests the following documents to be included in the clerk's record in
addition to those automatically included under Rule 28, I.AR.:
(a) All defendant's pleadings.
(b) All state and defendant's exhibits.
7. The appellant requests the following documents, cha1ts, or pictures offered or
admitted as exhibits to be copied and sent to the Supreme Comt:
(a) All defendant's pleadings.
(b) All state and defendant's exhibits.
8. I certify:
(a) That a copy of this notice of appeal has been served on each reported of whom a
transcript has been requested as named below at the address set out below;
(b)(1) That the clerk of the district court or administrative agency has not been paid
the estimated fee for preparation of the repo1ter's transcript. Appellant is indigent and needs
assistance/respectfully requests waiver of fees-costs.
( c)(l) That the estimated fee for preparation of the·clerk's agency's report has not
been paid. The appellant is indigent and needs assistance/respectfully requests waiver of feescosts.
(d)(l) That the appellant filing fee has not been paid. The appellant is indigent and
needs assistance/respectfully requests waiver of fees-costs.
(e) That service has been made upon all parties required to the served pursuant to
Rule 20 (and the attorney general ofldaho pursuant to Section 67-1401(1), Idaho Code).
DATED this

day of March, 2019.

Ch~l~
Pro-Se, in pauperis
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State of Idaho

)
) SS,

County of Minidoka )
Cheng Yang being sworn, deposes and says:
That the party is the appellant in the above-entitled appeal and that all statements in the
notice of appeal are true and correct to the best of his knowledge and belief.

LL-dt

SUBSCRIBED AND SWORN to before me this~ day of March, 2019

lluJJ/4 ell /J!ulll

MICHELLE W. MEIKLE
COMMISSION NO. 68016
NOTARY PUBLIC
STATE OF IDAHO

Notaiy Public for Idaho
Residing in: /<,1)/:,(h,/s 1 :rc{a/t;O
~ ;)I),;;.;).
My Commission Expires:

0~

MY COMMISSION EXPIRES 07/05/22

CERTIFICATE OF SERVICE
I HEREBY CERTIFY That on March

0, 2019, I served a true copy of the foregoing

document on the attomey(s)/person(s) listed below by mailing, with the correct postage thereon,
or by causing the same to be hand delivered.
Method of Service:

Attomey(s)/Person(s) served:
Minidoka County Court Clerk
Minidoka County Courthouse
711 G Street
Rupert, ID 83350

[ /] gJeetronic Filing
[jMailing
[ ] Facsimile
[ C] E-Mail

Lance Stevenson
Minidoka County Prosecutor
715 G Street
Rupert, ID 83350

[L-}:Electronic Filing
[ ] Mailing
[ ] Facsimile
[ ] E-Mail
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Filed: March 04, 2019 at 3:56 PM.
Fifth Judicial District, Minidoka County
By: J ~ S lM!Uie,vLcuul, Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
State of Idaho
vs.
Cheng Yang

Case No. CR-2017-1784

JUDGE: Brody, Jonathan P.

DATE: March 04, 2019

CLERK:JanetSunderland

LOCATION: District Courtroom 1

HEARING TYPE: Motion Hearing

COURT REPORTER: Becky Martin

Court Minutes

Parties Present:
State of Idaho

Attorney:

Lance David Stevenson

Cheng Yang

Attorney:

Clayne S. Zollinger, Jr

Hearing Start Time: 2:52 PM
Court calls case, Def is present in custody, set for motion hearing, inquires re: motion
2:53 Mr. Meikle asks to hear motion to reconsider before withdrawal motion
Court responds, cites considerations, inquires
- Mr. Meikle responds
Court comments further on request re: hearings, cites to motion to withdraw and motion to
reconsider and concerns with request made
2:56 Mr. Meikle responds, cites considerations, Def would like him to argue this motion
2:57 Court cites to letter dated 2-26 that was submitted, cites to Defendant's affidavit filed 2-21,
appears to create conflict, inquires how argue motion to reconsider
- Mr. Meikle responds, between affidavit and letter Def has harmonized what was trying to say
- Mr. Stevenson comments, do not see how can allow to argue motion without muddying up
post-conviction proceeding, think going forward withdrawal is appropriate based on allegations,
continues response
3:00 Court comments, affidavit of Def indicates wants appeal, needs to be filed, is jurisdictional,
comments further, question on rule 35 is different question, will take recess and consider if can
hear today or need to appoint.
Recess @ 3:02 p.m.
Session @ 3:40 p.m.
Court back in session, did review case law, if counsel is asking to withdraw would allow, no
question that court has duty to inquire about conflict of interest, cites to State V Lovelace@
140/53, continues comments, cites to Powell V Alabama @ 287US45, cites 450US261 Wood V
Georgia, cites to 1471694 State V Sieverson and makes remarks re: case and duty to inquire, do
not know if waivable conflict, will not inquire of Def, there has been motion for appointment of
counsel to pursue appellate remedies, clear counsel will be needed for that, would be state
appellate PD who does appellate work but not there yet, need notice of appeal to be filed and
also rule 35, will grant motion to appoint counsel for appellate purposes, inquires re: motion to
withdraw,
- Mr. Meikle responds, Def really does need appointment of counsel to carry rest of way, do
COURT MINUTES (Criminal)
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have notice of appeal prepared and ready to file tomorrow after get Defs signature
Court comments, not prepared to go forward on motion to reconsider today, inquires how wish
to proceed
3:48 Mr. Meikle inquires if could have withdrawal of appellate portion and leave other pending,
Court inquires of Mr. Schneider of PD's office re: usual process for motion for appointment of
state appellate PD
- Mr. Schneider responds, can file notice of appeal and explains, if court were to appoint office
to file appeal can get done timely
Court comments, may not just be the appeal, cites to issue of rule 35, no timeliness requirement
on that, addresses comments to Mr. Meikle and inquires how to proceed
- Mr. Stevenson responds, no additional input, state has witness to proceed with rule 35 and
intend to call her at hearing, if do move hearing ask for time to work around her schedule
- Mr. Meikle responds, looks to him that he almost becomes a witness, ask court to grant
withdrawal and allow appointment of public counsel to look at rule 35 and notice of appeal, do
have notice of appeal and will get filed
Court comments, there has been basis for indigency, grant motion to withdraw and appoint
public defender, will delay consideration of rule 35, will reset at convenience of witness,
comments further to Mr. Schneider about case
- Mr. Meikle comments re: having Def stay in Mini-Cassia Criminal Justice Center pending rule
35
Court comments, PD will need access to Def, will set for at least status to keep Def here,
inquires re: conflict, PD may have had co-defendant, may appoint Clayne Zollinger
- Mr. Zollinger responds,
MOTION TO WITHDRAW GRANTED, CONFLICT PD CLAYNE ZOLLINGER APPOINTED,
set for status on 3-25 and will schedule hearing on rule 35 at that time
- Mr. Meikle cites concerns with appointment of Mr. Zollinger by Def, not good chemistry
- Mr. Zollinger responds
Court comments, cites right to appointed counsel, limited right to choose counsel, comments
further, Mr. Zollinger is appointed and set for status on 3-25, court will prepare order
Nothing further
Hearing End Time: 03:59 PM

COURT MINUTES (Criminal)
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:IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

State of Idaho
vs.
Cheng Yang

Supreme Court No.
CLERK'S CERTIFICATE OF APPEAL

Appeal from: Fifth Judicial District, Minidoka County, Honorable Jonathan P. Brody presiding.
Case number from court: CR-2017-1784
Order or judgment appealed from: Judgment of Conviction, filed January 28, 2019.
Attorney for Appellant: Clayne S. Zollinger, Jr.
Attorney for Respondent: Idaho Attorney General
Appealed by: Defendant Cheng Yang
Appealed against: State of Idaho
Notice of Appeal filed: March 05, 2019
Amended Notice of Appeal filed: __
Notice of Cross-Appeal filed: __
Amended Notice of Cross-Appeal filed: __
Appellate fee paid:$ on
None: Criminal Defendant - Indigent
Respondent or Cross-Respondent's Request for additional record filed: __
Respondent or Cross-Respondent's Request for additional transcript filed: __
Transcript filed:
Was District Court Reporter's Transcript requested? Yes
If requested, name of each reporter of whom a transcript has been requested as named below
at the address below:
Name and address: Becky Martin email: bmartin@co.minidoka.id.us
Estimated number of pages:

------------------------

Name and address: Maureen Newton email: modox@pmt.org
Estimated number of pages: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Name and address:
Estimated number of pages:

------------------------

TONYA PAGE
Clerk of the Court

Dated: 03/05/2019

By: Tanet Suncfer{and
Deputy Clerk

Clerk's Certificate of Appeal - D (MISC26)

Page 1 of 1
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Electronically Filed
3/7/2019 5:07 PM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

Clayne S. Zollinger, Jr.
Attorney-at-Law
P.O. Box 308
Burley, ID 83318
Office (208)436-1122
Fax (208)436-7837
zollingerlaw@law.com
Attorney for Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
STATE OF IDAHO,
Plaintiff,

vs.
CHENG YANG,
Defendant.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-2017-1784*D
MOTION FOR APPOINTMENT OF
STATE APPELLATE PUBLIC
DEFENDER

COMES NOW Clayne S. Zollinger, Jr, Attorney for Defendant, Cheng Yang, in the
above-entitled action, and moves the Court for an Order appointing the Idaho State Appellate
Public Defender' s Office to represent the Defendant, Cheng Yang, in all matters relating to
Defendant's appeal to the Idaho-Supreme Court, a Notice of Appeal having been filed with the
Clerk of the above Court on March 5 , 2019.
This motion is based on the record, documents and pleadings on file herein, together with
the law in such cases made and provided.
DATED This ~ day of March, 2019.

Cla
Attorney fo
MOTION FOR APPOINTMENT OF STA
APPELLATE PUBLIC DEFENDER

-1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 7th

day of March, 2019, I served a true and correct copy of

the foregoing document upon the attorney named below in the manner noted:

Lawrence Wasden
Idaho Attorney General
P.O. Box 83720
Boise, Idaho 83720-0010
ecf@ag.idaho.gov

Lance Stevenson
Prosecuting Attorney
P.O. Box 368
Rupert, ID 83350
kbourn@co.minidoka.id.us
Eric Fredericksen
State Appellate Public Defender
P.O. Box 2816
Boise, ID 83701
efredericksen@sapd.state.id.us

Cla
Attorney

MOTION FOR APPOINTMENT OF STATE
APPELLATE PUBLIC DEFENDER

-1
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Filed: 03/08/2019 13:59:52
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Deputy Clerk - Sunderland, Janet

Clayne S. Zollinger, Jr. (ISB #4172)
Attorney-at-Law
P.O. Box 308
Burley, ID 83318
Office (208)436-1122
Fax (208)436-7837
zollingerlaw@gmail.com

Attorney for Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

STATE OF IDAHO,
Plaintiff,
vs.
CHENG YANG,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-1784*D

NOTICE AND ORDER APPOINTING
STATE APPELLATE PUBLIC
DEFENDER IN DIRECT APPEAL

TO: THE OFFICE OF THE IDAHO STATE APPELLATE PUBLIC DEFENDER
The above named Defendant appeared before this Court on the charge of CONSPIRACY

IN TRAFFICKING MARIJUANA in violation of Idaho Code§§ 37-2732B(a)(l )(c) and 18-1701.
The Sentencing date was January 28, 2019.
The Sentence is as follows:

For the unified sentence of not to exceed fifteen years,· which unified sentence is
comprised ofa minimum (fixed) period of confinement of Ten (10) years followed by and
indeterminate period of custody o[five (5) years. The Court imposing the sentenced January 2 8,
2019 and placing the Defendant under the control ofthe Idaho State Board of Corrections, (J.C.
§19-2513.

NOTICE AND ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER IN DIRECT APPEAL
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The Defendant has requested the aid of counsel in pursuing a direct appeal from the
felony conviction in this District Court;
The Court being satisfied that said Defendant is a needy person entitled to the services of
the State Appellate Public Defender pursuant to Idaho Code

§§ 19-852 and 19-854 and the

services of the State Appellate Public Defender are available pursuant to Idaho Code § 19-863A;
IT IS HEREBY ORDERED, in accordance with Idaho Code § 19-870, that the State
Appellate Public Defender is appointed to represent the Defendant in all matters as indicated
herein, or until relieved by this Court's order.
ADDITIONALLY, IT IS FURTHER HEREBY ORDERED that Clayne S. Zollinger, Jr.,

Attorney at Law, remain as appointed counsel for the purpose of filing any motion(s) in the
District Court which, if granted, could affect judgment, order or sentence in the action. Clayne S.

Zollinger, Jr. shall remain as appointed counsel until all motions have been decided and the time
for appeal of those motions has run.
IT IS FURTHER HEREBY ORDERED, pursuant to Idaho Code §18-963, that the
County shall bear the cost of and produce to the State Appellate Public Defender a copy of the
following within a reasonable time:
1.

The entire Clerk's Record to include all preliminary, pretrial, trial,
sentencing and post-trial motions, minutes, documents, briefs, pleadings or related
items which are regularly kept in the Clerk's file;

2.

All other transcripts to be provided in accordance with timelines set forth by the
Idaho State Supreme Court after the Notice of Appeal has been filed;

3.

The presentence investigation report;

4.

All exhibits which can be copied onto an 8½ by 11 inch paper size;

NOTICE AND ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER IN DIRECT APPEAL
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5.

A list of all exhibits which cannot be copied onto an 8 ½ inch paper size;

6.

A docket sheet for both Magistrate and District Court documents or

and,

proceedings.
If the State Appellate Public Defender's Office discovers during appellate preparation
that an item, within the control of the Clerk or Reporter is missing, omitted or not requested and
it is necessary to the appeal, the item shall be produced and the cost shall be paid by the County.
The State Appellate Public Defender's Office is provided the following information by
the Court:

1.

The Defendant has time has been imposed:

2.

The Defendant's current address is:

Mini-Cassia Criminal Justice Center 1415

Albion Ave. Burley ID 83318
3.

The Defendant may be contacted by telephone at the following number:
(208)878-1000.
Signed: 3/8/2019 01:49 PM

DATED

JONATHAN BRODY,

District Judge

NOTICE AND ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER IN DIRECT APPEAL
Page 3
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CERTIFICATE OF SERVICE
8, 2019
___
_ _ _ _ , I served a true and correct
I HEREBY CERTIFY that on the _March

copy of the foregoing document upon the individuals named below in the manner noted:
Lance Stevenson
Prosecuting Attorney
P.O. Box 368
Rupert, ID 83350
kbourn@co.minidoka.id. us

Lawrence Wasden
Attorney General
P.O. Box 83720
Boise, ID 83720-0010
ecf@ag.idaho.gov

Eric Fredericksen
State Appellate Public Defender
P.O. Box 2816
Boise, ID
83703
efredericksen@sapd. state. id. us

Supreme Court
ATTN: Clerk
P. 0. Box 83720
Boise, ID 83720-0101

Clayne S. Zolliner, Jr.
Attorney-at-Law
P.O. Box 308
Burley, ID 83318
zollingerlaw@gmail.com

Cheng Yang
Defendant
MCCJC
1415 Albion Ave.
Burley, ID
83318
mccic@cassiacounty.org

TONYA PAGE
Clerk of the Court
Signed: 3/8/2019 02:02 PM

DputyClerk

NOTICE AND ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER IN DIRECT APPEAL
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Electronically Filed
3/26/2019 9:20 AM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Ilse Juarez, Deputy Clerk

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
ERIK R. LEHTINEN
Chief, Appellate Unit
I.S.B. #6247
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id.us
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR MINIDOKA COUNTY
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
CHENG YANG,
)
)
Defendant-Appellant.
)
____________________________________)

CASE NO. CR-2017-1784
S.C. DOCKET NO. 46828-2019
AMENDED
NOTICE OF APPEAL

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO AND THE
PARTY’S ATTORNEYS, LANCE STEVENSON, MINIDOKA COUNTY
PROSECUTOR, P.O. BOX 368, RUPERT, ID 83350, AND THE CLERK OF THE
ABOVE-ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:
1.

The above-named appellant appeals against the above named respondent to the

Idaho Supreme Court from the Judgment of Conviction and Order entered in the above
entitled action on the 28th day of January, 2019, the Honorable Jonathan Brody,
presiding.
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2.

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders under and
pursuant to Idaho Appellate Rules (I.A.R.) 11(c)(1-9).
3.

A preliminary statement of the issues on appeal, which the appellant then intends

to assert in the appeal, provided any such list of issues on appeal shall not prevent the
appellant from asserting other issues on appeal is:
(a)
4.

Was there sufficient evidence to convict Appellant?

There is a portion of the record that is sealed. That portion of the record that is

sealed is the Presentence Investigation Report (PSI).
5.

Reporter’s Transcript. The appellant requests the preparation of the entire

reporter’s standard transcript as defined in I.A.R. 25(d). The Appellant also requests
the preparation of the additional portions of the reporter’s transcript:
(a)

Pretrial Conference held on May 21, 2018 (Court Reporter: Maureen

Newton, no estimation of pages is listed on the Register of Actions);
(b)

Pretrial Conference held on June 25, 2018 (Court Reporter: Maureen

Newton, no estimation of pages is listed on the Register of Actions);
(c)

Pretrial Conference held October 29, 2018 (Court Reporter: Becky Martin,

no estimation of pages is listed on the Register of Actions);
(d)

Jury Trial held on November 14-17, 2018 to include the voir dire, opening

statements, closing arguments, jury instruction conferences, any hearings
regarding questions from the jury during deliberations, return of the verdict,
polling of the jurors, and any argument on motions or objections (Court Reporter:
Becky Martin, no estimation of pages is listed on the Register of Actions);

AMENDED NOTICE OF APPEAL – PAGE 2
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(e)

Sentencing Hearing held on January 28, 2019 (Court Reporter: Becky

Martin, no estimation of pages is listed on the Register of Actions); and
(f)

Motion Hearing held on March 4, 2019 (Court Reporter: Becky Martin, no

estimation of pages is listed on the Register of Actions);
6.

Clerk’s Record. The appellant requests the standard clerk’s record pursuant to

I.A.R. 28(b)(2), and all exhibits, recordings, and documents for I.A.R. 31. The Appellant
requests the following documents to be included in the Clerk’s Record, in addition to
those automatically included under I.A.R. 28(b)(2) and I.A.R. 31:
(a)

Affidavit of Probable Cause filed June 19, 2017;

(b)

Warrant Issued filed June 19, 2017;

(c)

Substitution of Counsel filed July 14, 2017;

(d)

Brief Filed July 24, 2017;

(e)

Affidavit of Defendant filed July 24, 2017;

(f)

Stipulation to Continue Preliminary Hearing filed July 26, 2017;

(g)

Stipulation for Continuous filed January 8, 2018;

(h)

Affidavit in Support of Motion for Dismissal filed May 10, 2018;

(i)

Witness List filed May 11, 2018;

(j)

State’s Expert filed May 11, 2018;

(k)

Exhibit A.pdf filed May 11, 2018;

(l)

Exhibit List filed May 18, 2018;

(m)

Brief in Support of Motion for Dismissal filed June 8, 2018;

(n)

Brief Re: Defendant’s Motion for Dismissal filed June 14, 2018;
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(o)

Affidavit Western.pdf in Support of Motion for Dismissal filed June 18,

2018;
(p)

Affidavit Monroe.pdf of Support of Motion for Dismissal filed June 18,

2018;
(q)

Defendant’s Brief in Support of Motion to Suppress filed June 18, 2018;

(r)

Affidavit in Support of Motion for Dismissal filed June 18, 2018;

(s)

Amended Exhibit List filed June 22, 2018;

(t)

Affidavit of Stephen Meikle in Support of Motion to Suppress filed June

22, 2018;
(u)

Affidavit of Marchand Vorderstrasse filed June 25, 2018;

(v)

Proposed Jury Instructions filed July 18, 2018;

(w)

Witness List filed July 22, 2018;

(x)

Defendant’s Requested Jury Instructions filed October 29, 2018;

(y)

Stipulation of Facts filed November 14, 2018;

(z)

Requested Jury Instructions filed November 14, 2018;

(aa)

Amended Requested Jury Instructions filed November 14, 2018;

(bb)

Preliminary Jury Instruction filed November 16, 2018;

(cc)

Jury Instruction Filed November 19, 2018;

(dd)

Jury Peremptory Challenge Work Sheet filed November 19, 2018;

(ee)

Final Jury Instructions filed November 19, 2018;

(ff)

Affidavit in Support of Motion to Withdraw filed February 20, 2019;

(gg)

Defendant’s Affidavit in Support of Motions filed February 21, 2019;

(hh)

Defendant’s Letter for Consideration February 26, 2019; and
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(ii)

Any exhibits, including but not limited to the PSI, letters or victim impact

statements, addendums to the PSI or other items offered at sentencing hearing.
Except that any pictures or depictions of child pornography necessary to the
appeal need not be sent, but maybe sought later by motion to the Idaho Supreme
Court.
7.

I certify:
(a)

That a copy of this Amended Notice of Appeal has been served on the

Court Reporter( s), Maureen Newton, and Becky Martin;
(b)

That the appellant is exempt from paying the estimated fee for the

preparation of the record because the appellant is indigent. (LC.§§ 31-3220,

31-

3220A, I.A.R. 27(f));
(c)

That there is no appellate filing fee since this is an appeal in a criminal

case (LC. §§31-3220, 31-3220A, I.A.R. 23(a)(8));
(d)

That arrangements have been made with Minidoka County who will be

responsible for paying for the reporter's transcript, as the client is indigent, (I.C.
§§ 31-3220, 31-3220A, I.AR. 24(h)); and
(e)

That service has been made upon all parties required to be served pursuant

to I.AR. 20.
DATED this 26 th day of March, 2019.

/ s/ Erik R. Lehtinen
ERIK R. LEHTINEN
Chief, Appellate Unit
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 26 th day of March, 2019, I caused a true and
correct copy of the foregoing AMENDED NOTICE OF APPEAL, to be served follows:
CHENG YANG
INMATE #131098
JEFFERSON COUNTY
200 COURTHOUSE WAY
RIGBY ID 83442
BECKY MARTIN
COURT REPORTER
PO BOX 368
RUPERT ID 83350
MAUREEN NEWTON
COURT REPORTER
MINIDOKA COUNTY
PO BOX 368
RUPERT ID 83350
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Mary Ann Lara
MARY ANN LARA
Administrative Assistant

ERL/mal
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Electronically Filed
4/12/2019 10:02 AM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

MINIDOKA COUNTY PROSECUTING ATTORNEY
STATE OF IDAHO
LANCE D. STEVENSON, Prosecuting Attorney /ISB#7733)
ROBERTS. HEMSLEY, Deputy Prosecuting Attorney /ISB#7955)
JOHN J. SMITH, Deputy Prosecuting Attorney /1S8#9674)
ALAN C. GOODMAN, Deputy Prosecuting Atrorney /ISB#2778)
715 G. Street, P. 0. Box 368
Rupert, ID 83350
Office: (208)436-7187
Facsimile: (208) 436-3177
mcprosatty@co.minidoka.id.us
ATTORNEY FOR THE STATE OF IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

)
)
)

STATE OF IDAHO,
Plaintiff,

Case No. CR-2017-1784

)

)
)
)
)

vs.
CHENG YANG,

Defendant.

OBJECTION TO MOTION TO
RECONSIDER SENTENCE

)

COMES NOW, the State of Idaho, by and through Lance D. Stevenson,
Minidoka Prosecuting Attorney in and for the County of Minidoka, and objects to the
Motion to Reconsider Sentence for the following reasons:
1. That the time period was within bounds allowed under Idaho Code

Section(s) 37-2732B(a)(l)(C).
2. That the sentence was a lawful sentence and legally imposed.
3. The Court correctly exercised its discretion in formulating an appropriate
sentence.
OBJECTION TO MOTION TO- I
RECONSIDER SENTENCE
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It is further requested that the Court rule on this Motion without additional

evidence and without a hearing.
#
DATED this _ ___;,__
day of April, 2019.
I ·;___

~Stevenson
Prosecuting Attorney

OBJECTION TO MOTION TO- 2
RECONSIDER SENTENCE
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CERTIFICATE OF MAILING

I hereby certify that on this

115

@

day of - -~---'-'~ - --- - - - - - - '

2019, I delivered a true and correct copy of the within and foregoing document upon
the attorney(s) named below in the manner noted:
Clayne S. Zollinger Jr.
P. 0. Box 308
Burley, ID 83318
zollingerlaw@gmail.com
By depositing copies of the same in the United States mail, postage prepaid, at
the post office in Rupert, Idaho.
By Hand delivering copies of the same to the office of the attorneys(s) at his
office at the address stated above.
By placing copies of the same in the attorney's basket located in the Clerk's
Office in the Judicial Annex, Minidoka County Courthouse.
By telecopying copies of the same to said attorneys(s) at the telecopied number
_ _ _ _ _ _ _ _ _ _ _ _, and by then mailing copies of the same in the
United States Mail, postage prepaid, at the post office in Rupert, Idaho.

OBJECTION TO MOTION TO- 3
RECONSIDER SENTENCE
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Electronically Filed
5/6/2019 4:19 PM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

Clayne S. Zollinger, Jr. (ISB #4172)
Attorney-at-Law
P. 0. Box 308
Burley, Idaho 83318
Telephone (208) 436-1122
Facsimile (208) 436-7837
zollingerlaw@gmail.com
Attorney for: Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
CHENG YANG,
Defendant.

Case No. CR-2017-1784

MOTION FOR TRANSPORT ORDER

COMES NOW the Clayne S. Zollinger, Jr., Attorney for the Defendant, Cheng Yang, in
the above entitled case, and hereby moves this Honorable Court for an Order, to have Defendant
transported, from Jefferson County Jail, 200 Courthouse Way, Rigby, Idaho, to the Mini-Cassia
Criminal Justice Center, Burley, Idaho, by Thursday, May 16, 2019. Cheng Yang is set for
hearing on Monday, May 20, 2018, and Counsel for the Defendant requires time to meet with the
Defendant prior to the hearing.
DATED this 6th day of May, 2019.

MOTION FOR TRANSPORT ORDER
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CERTIFICATE OF MAILING
I hereby certify that on this 6th day of May, I served a true and correct copy of the
within and foregoing document upon the attorney( s) named below in the manner noted:

Lance Stevenson
Prosecuting Attorney
PO Box 368
Rupert, ID 83350
v' E-file

MOTION FOR TRANSPORT ORDER

-2
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Filed: 05/07/2019 13:51:22
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Deputy Clerk - Sunderland, Janet

Clayne S. Zollinger, Jr. (ISB #4172)
Attorney-at-Law
P. 0. Box 308
Burley, Idaho 83318
Telephone (208) 436-1122
Facsimile (208) 436-7837
zollingerlaw@gmail.com
Attorney for: Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
CHENG YANG,
Defendant.

Case No. CR-2017-1784

ORDER TO TRANSPORT
Cheng Yang

This matter having come before the Court upon Defendant's Motion, and good cause
appearing therefore;
IT IS HEREBY ORDERED that the Minidoka County Sheriff's Office or some other duly
authorized law enforcement agency, transport the Defendant, Cheng Yang, from the Jefferson
County Jail, 200 Courthouse Way, Rigby, Idaho, to the Mini-Cassia Criminal Justice Center, 1415
Albion Ave. Burley, Idaho, by Thursday the 16th day of May, 2019.
DATED

Signed: 5/7/2019 09:27 AM

JONATHAN BRODY, District Judge

ORDER TO TRANSPORT
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CERTIFICATE OF MAILING
Signed: 5/7/2019
01:51
PM
2019
- - 13,
-- - ~ I served a true and correct copy of the
I hereby certify that on this - May

within and foregoing document upon the attorney( s) named below in the manner noted:

Lance Stevenson
Prosecuting Attorney
P.O. Box 368
Rupert, ID 83350
kbourn@co.minidoka.id.us

MCSO
Attn: Paul Affeaki
P.O. Box 368
Rupert, ID 83350
pafeaki@co.minidoka.id.us

Clayne S. Zollinge, Jr.
Attorney-at-Law
P.O. Box 308
Burley, ID 83318
zollingerlaw@gmail.com

Jefferson County Jail
200 Courthouse Way
Rigby, ID 83442
(208) 745-9210

MCCJC
Attn: Transport Officer
1415 Albion Ave.
Burley, ID 83318
mccj c@cassiacounty.org

TONYA PAGE
Clerk of the Court

ORDER TO TRANSPORT
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TO:

Idaho Supreme Court/Court of Appeals
Post Office Box 83720
Boise, Idaho 83720-0101
Fax:
208-334-2616

STATE OF IDAHO,

)
)

Plaintiff-Respondent, ) DOCKET NO. 46828-2019
)

vs.

)
)

CHENG YANG,

)
)

Defendant-Appellant.
--------------

)
)

NOTICE OF TRANSCRIPT LODGED

Notice is hereby given that on May 15th, 2019, I
lodged four transcripts of 787 pages in length for the
above-referenced appeal with the District Court Clerk of
The County of Minidoka in the Fifth Judicial District.
Appeal transcript consisting of the following
hearings:

Pretrial conference held 10/29/18
Jury trial held 11/14/18 - 11/17/18
Sentencing held 1/28/19
Motions hearing held 3/4/19

Notice is hereby given that on May 15th, 2019, I
also e-mailed a copy of the transcript in pdf format to the
Supreme Court, sctfilings@idcourts.net.

:-1

±~1Y~

\.REBECCA\SiARTIN, RPR, CSR NO. 1108
May 15, 2019
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Filed: May 20. 2019 at 2:20 PM.
Fifth Judicial District, Minidoka County
By: Janet Sunderland Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA
State of Idaho
vs.
Cheng Yang

Case No. CR-2017-1784

JUDGE: Brody, Jonathan P.

DATE: May 20, 2019

CLERK:JanetSunderland

LOCATION: District Courtroom 1
COURT REPORTER: Becky Martin

Court Minutes

HEARING TYPE: Status Conference
Parties Present:
State of Idaho

Attorney:

Lance David Stevenson

Cheng Yang

Attorney:

Clayne S. Zollinger, Jr

Hearing Start Time: 2:05 PM
Court calls case, Def is present in custody, set for status re: rule 35, inquires
- Mr. Zollinger request a copy of the appeal transcript
Court responds, has been prepared
- Mr. Zollinger comments further re: efforts on rule 35, ask to set for further hearing in July, cites
further considerations
- Mr. Stevenson responds
Court reporter inquires which transcripts requested, explains which she prepared
- Mr. Zollinger asks for those transcripts
Court sets on 7-15 for hearing on rule 35,
- Mr. Stevenson asks for copies of transcripts as well
Nothing further
Hearing End Time: 02:10 PM

COURT MINUTES (Criminal)
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Mauree n Newton
P.O. Box 132
Heyburn , Id 83336

Clerk of the Court
Court of Appeals
P.O. Box 83720
Boise, ID 83720-0101
DOCKET NO. 46828-2019

STATE OF IDAHO
V.

YANG

NOTICE OF TRANSCRIPT LODGED
Notice is hereby given that on May 21, 2019, I emailed a pdf docume nt consistin
g of 62
pages, hearings held 5-21-18 and 6-25-18, for the above-referenced appeal, with
the District
Court Clerk for the county of Minidok a, in the Fifth Judicial District.

Mauree n Newton , License No . 321
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Electronically Filed
5/24/2019 3:21 PM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

Clayne S. Zollinger, Jr. (ISB #4172)
Attorney-at-Law
P. 0. Box 308
Burley, Idaho 83318
Telephone (208) 436-1122
Facsimile (208) 436-7837
zollingerlaw@gmail.com
Attorney for: Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
CHENG YANG,
Defendant.

Case No. CR-2017-1784

MOTION FOR TRANSPORT ORDER

COMES NOW the Clayne S. Zollinger, Jr., Attorney for the Defendant, Cheng Yang, in
the above entitled case, and hereby moves this Honorable Court for an Order, to have Defendant
transported, from the Mini-Cassia Criminal Justice Center, 1415 Albion Ave. Burley, ID,
Jefferson County Jail, 200 Courthouse Way, Rigby, Idaho.
DATED this 24 th day of May, 2019.

MOTION FOR TRANSPORT ORDER
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CERTIFICATE OF MAILING
I hereby certify that on this 24 th day of May, I served a true and correct copy of the
within and foregoing document upon the attorney( s) named below in the manner noted:

Lance Stevenson
Prosecuting Attorney
PO Box 368
Rupert, ID 83350
t/ E-file

MOTION FOR TRANSPORT ORDER

-2
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Filed:05/28/2019 13:33:25
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Deputy Clerk -Sunderland, Janet

Clayne S. Zollinger, Jr. (ISB #4172)

DENIED

Attorney-at-Law
P. 0. Box 308
Burley, Idaho 83318
Telephone (208) 436-1122
Facsimile (208) 436-7837
zollingerlaw@gmail.com

s;goed, 5/28/2019 m40 AM

~~

See Below

Attorney for: Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
CHENG YANG,
Defendant.

Case No. CR-2017-1784

ORDER TO TRANSPORT
Cheng Yang

This matter having come before the Court upon Defendant's Motion, and good cause
appearing therefore;
IT IS HEREBY ORDERED that the Minidoka County Sheriff's Office or some other duly
authorized law enforcement agency, transport the Defendant, Cheng Yang, from the Mini-Cassia
Criminal Justice Center 1415 Albion Ave. Burley, ID to the Jefferson County Jail, 200 Courthouse
Way, Rigby.
DATED - - - - - - - - Deni a I is without prejudice. Defendant in DOC custody and may need to be
here for more hearings. If transport is unnecessary it needlessly uses
Sheriff's resources. If transport is necessary or uses DOC bus, an order
will issue.
JONATHAN BRODY, District Judge

ORDER TO TRANSPORT
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CERTIFICATE OF MAILING
12 812 01 9 0 1 33
_ _ _ _ :__PM-~

I hereby certify that on this _s_i9n_ed_:5_

I served a true and correct copy of the

within and foregoing document upon the attorney( s) named below in the manner noted:

Lance Stevenson
Prosecuting Attorney
P.O. Box 368
Rupert, ID 83350
kbourn@co.minidoka.id.us

MCSO
Attn: Elliott Owen
P.O. Box 368
Rupert, ID 83350
eowen@co.minidoka.id. us

Clayne S. Zollinge, Jr.
Attorney-at-Law
P.O. Box 308
Burley, ID 83318
zollingerlaw@gmail.com

Jefferson County Jail
200 Courthouse Way
Rigby, ID 83442
(208) 745-9210

MCCJC
Attn: Transport Officer
1415 Albion Ave.
Burley, ID 83318
mccj c@cassiacounty.org

TONYA PAGE
Clerk of the Court

~&,JdCKMI)

neutyC1erk

ORDER TO TRANSPORT
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Electronically Filed
5/28/2019 4:13 PM
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Janet Sunderland, Deputy Clerk

Clayne S. Zollinger, Jr. (ISB #4172)
Attorney at Law
P.O. Box 308
Burley, Idaho 83318
Office: (208) 436-1122
Fax: (208) 436-7837
zo llingerlaw@gmail.com
Attorney for: Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

) Case No. CR-2017-1 784*D
)
)
AMENDED
)

STA TE OF IDAHO,
P laintiff,

)

vs.

MOTION TO TRANSPORT

)

)
)
)

CHEN YANG,
Defendant.

COMES NOW, Clayne S. Zollinger, Jr., attorney for the Defendant Chen Yang, and
hereby moves the Court for an Order requesting transport from the Mini-Cassia Criminal
Justice Center, 1415 Albion Ave., Burley, Idaho 83318 to Jefferson County Jail, 200
Courthouse Way, Rigby, Idaho. As the Defendant is in the custody of the Department of
Corrections, he shall be transported by the Department of Corrections transport bus.
DATED this 28th day of May, 2019.

MOTION FOR TRANSPORT

- I
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CERTIFICATE OF MAILING

I hereby certify that on the 28th day of May, 2019, I served a true and correct copy of
the within and foregoing document upon the attorney named below in the manner noted.

Lance Stevenson
Minidoka County Prosecutor
P.O. Box 368
Rupert, ID 83350
X e-file

MOTION FOR TRANSPORT

-2
Page 528

Filed: 05/28/2019 16:37:31
Fifth Judicial District, Minidoka County
Tonya Page, Clerk of the Court
By: Deputy Clerk - Sunderland, Janet

Clayne S. Zollinger, Jr. (ISB #4172)
Attorney-at-Law
P.O. Box 308
Burley, Idaho 83318
Office: (208) 436-1122
Fax: (208) 436-7837
zollingerlaw@gmail.com
Attorney for: Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

STATE OF IDAHO,
Plaintiff,
vs.
CHEN YANG,
Defendant.

) CaseNo. CR-2017-1784*D
)
)
AMENDED
)
) ORDER FOR TRANSPORT
) Chen Yang.
)
)
)

THIS MATTER having come before the Court on the Motion of the Defendant, and
good cause appearing;
IT IS HEREBY ORDERED that the Defendant, CHEN YANG, from the Mini-Cassia
Criminal Justice Center, 1415 Albion Ave., Burley, ID 83318, to Jefferson County Jail, 200
Courthouse Way, Rigby, Idaho, as the Defendant is in the custody of the Department of
Correction he shall be transported by the Department of Corrections Transport bus.
Signed: 5/28/2019 04:36 PM

DATED - - - - - - -

Jonathan Brody, District Judge

ORDER FOR TRANSPORT
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CLERK'S CERTIFICATE OF MAILING

2019_ , I served a true and correct copy of the
_ _28,
_ __
I hereby certify that on this May
within and foregoing document upon the attorney(s) named below in the manner noted:
Clayne S. Zollinger, Jr.
Attorney at Law
zollingerlaw@gmail.com

Lance Stevenson
Prosecuting Attorney
kbourn@co.minidoka.id. us

Mike Biggins
Transport Officer
mbiggins@cassiacounty.org

Elliot Owen
Transport Officer
eowen@co.minidoka.id.us

IDOC
mdoan@idoc.idaho.gov
ehale@idoc.idaho.gov
bepurdy@idoc.idaho.gov

TONYA PAGE, CLERK OF COURT
Signed: 5/28/2019 04:37 PM

BY: ~&rddcwJ
Deputylerk

ORDER FOR TRANSPORT
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

State of Idaho
vs.
Cheng Yang; State of Idaho

Supreme Court No. 46828-2019
District Court No. CR-2017-1784
CERTIFICATE OF EXHIBITS

I, Janet Sunderland, Deputy Clerk of the District Court of the Fifth Judicial District of the State of
Idaho in and for the County of Minidoka, do hereby certify:
Exhibit Optiion 3
That the following exhibit list is a true and accurate copy of the exhibits being forwarded to the
Supreme Court on Appeal X in electronic format D in hard copy format.
Exhibit Number
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16

D
E

Bank Account printout (statement)
Airline itinerary for Cheng Yeng
4 page booking confirmation for round trip flights and car rental through
Cheap-O-Air
Call history from Defendant's phone beginning on 5-31-17 to 6-4-17
Call History for "Blee" from 6-2-17 to 6-4-17

17
18

Photograph of interior Grey Nissan Front seat
Photograph of interior back seat of Grey Nissan

A
B
C

@

Exhibit Description
Photo of stacks of $100 bills with newspaper dated 6-1-17
photo of $100 bills spread out
printout of confirmation of travel itinerary for Kevin Ellsworth
photo of two green leaves
photo of two green leaves
photo of two green leaves
Photograph of several packages of marijuana in clear plastic
Photograph of plastic bags of marijuana alongside black trash bags
CD with 10 recorded conversations
Disc with recording of phone call with "Cado"
Google map on poster board showing location of Ridley's grocery store
and location of spud cellar
photo of exterior end of spud cellar
closer photo of end and doorway opening of spud cellar
Photograph of entry into the interior of spud cellar near the door
Photo of interior of Spud Cellar
Photo of Grey Nissan license plate

certificate of Exhibits - D (MISC28) (Appv.02 .11.16)
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19
20
21
22
23
26
27
28
29
30
31
32
33
34
35
36
37
38

Photograph of interior back seat of Grey Nissan
Photo of Dark Nissan license plate
Photo of interior of front of black Nissan
Photo of interior of back seat of black Nissan
photograph of trunk of dark Nissan full of plastic packages of marijuana
as well as white garbage bag with more packages inside
two boarding passes for Cheng Yeng from Milwaukee to Denver and from
Denver to Medford
Receipt from Courtyard Marriott in Medford for Cheng Yang on 6-2-17
Rental agreement for black Nissan
ISP Forensics Report of plant material by Tina Maddox
Tub containing marijuana bags #1-15
Tub containing marijuana bags #16-32
Tub containing marijuana bags #33-4 7
Tub containing marijuana bags #48-62
Tub containing marijuana bags #63-73
Tub containing marijuana bags #7 4-86
Tub containing marijuana bags #87-99
ISP CV on Kristina Maddox Forensic Scientist II
Recording of conversation between Officer Love and Sou Cha on 6-4

It should be noted, that all original exhibits will be retained at the district court clerk's office and
will be made available for viewing upon request. Digital images of photos and documents have
been provided with the exception of the following:

I FURTHER CERTIFY that the following documents will be submitted as CONFIDENTIAL
EXHIBITS to the Record:
1. Presentence Investigation Report.
Minidoka
IN WITNESS, I have set my hand and affixed the seal of the said Court on this the 21st day of
June, 2019.
TONYA PAGE
Clerk of the Court

By: _ _ _ _ _ _ _ _ _ _ _ __
Deputy Clerk

@

certificate of Exhibits - D (MISC28) (Appv.02.11.16)
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

State of Idaho
vs.
Cheng Yang

Supreme Court No. 46828-2019
CLERK'S CERTIFICATE TO THE RECORD

I, Tonya Page, Clerk of the District Court of the Fifth Judicial District of the State of Idaho, in and
for the County of Minidoka, do hereby certify that the above and foregoing record in the aboveentitled cause was compiled under my direction and is a true, full and correct record of, the
pleadings and documents under Rule 28 of the Idaho Appellate Rules.

I do further certify that copies of all documents, charts and pictures offered or admitted as
exhibits in a trial or hearing in the above-entitled cause will be duly lodged with the Clerk of the
Supreme Court, along with the Court Reporter's Transcript and Clerk's Record, except that
pictures or depictions of child pornography shall not be copied and sent to the parties or the
Supreme Court unless specifically ordered by the court. Documentary exhibits in pdf format
may be sent to the Supreme Court on a CD that includes an index. All other exhibits shall be
retained by the clerk of the district court as required by Rule 31 of the Idaho Appellate Rules.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said Court on

21st Day of June, 2019.
this the _______________________
~\\\\\11111111111////f///t.
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TONYA PAGE
Clerk of the Court
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By: Tanet Sunder{and , · ......:~....... .- /
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Deputy Clerk
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

I Case No. CR-2017-1784
State of Idaho
vs.
__
C_h_en_g_Y_a_n_g_ _ _ _ _ _ _ _ _ _ _~ Clerk's Certificate of Service
I, Janet Sunderland, Deputy Clerk of the District Court of the Fifth Judicial District, of the State
of Idaho, in and for the County of Minidoka, do hereby certify that the above and foregoing
Record in the above entitled cause was electronically compiled at my direction, and is a true, full
and correct Record of the pleadings and documents as requested by the parties.
I further certify that I have caused to be served the Clerk's Record and Reporter's Transcript (if

X all Exhibits offered or admitted;
requested), along with copies of D

D

No Exhibits submitted;

XD Pre-sentence Investigation, or D Other Confidential Documents; or D Confidential Exhibits
(if applicable) to each of the Attorneys of Record or Parties in this case as follows:

CERTIFICATE OF SERVICE

I certify that on this date, I served a copy of the attached to:
Lawrence Wasden
Idaho Attorney General
ecf@ag .idaho.gov

~ By E-mail

Eric Fredricksen
State Appellate Public Defender
documents@sapd.state.id.us

~ By E-mail

Tonya Page
Clerk of the Court
21, 2019
Dated: June
-----

By: Tanet
Deputy Clerk

Clerk's Certificate of Service - Revised 07/01/2018
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Sunder{and

